The definition of ‘late night refreshment’, as set out in Sections 3.12 to 3.20 of
the Section 182 Guidance (the Guidance), which can be found at
https://www.gov.uk/government/publications/explanatory-memorandum-
revised-guidance-issued-under-s-182-of-licensing-act-2003:

Late night refreshment

3.12  Schedule 2 to the 2003 Act provides a definition of what constitutes the provision of late
night refreshment. It involves the supply of ‘hot food or hot drink’ between the hours of
23.00 and 05.00 to the public for consumption on or off the premises. It includes the
supply of hot food or hot drink between those hours on premises to which the public has
access. Under Schedule 2, food or drink is considered to be ‘hot’ if, before it is supplied,
it has been heated on the premises or elsewhere for the purpose of enabling it to be
consumed at a temperature above the ambient air temperature and at the time of supply
it is above that temperature; or after it is supplied, may be heated on the premises for
the purpose of enabling it to be consumed at a temperature above the ambient air
temperature.

3.13  Shops, stores and supermarkets selling only cold food and cold drink, whether it is
immediately consumable or not, from 23.00 are not licensable as providing late night
refreshment. The 2003 Act affects premises such as night cafés and takeaway food
outlets where people may gather to purchase hot food or hot drink at any time from
23.00 and until 05.00. In this case, supply takes place when the hot food or hot drink is
given to the customer and not when payment is made. For example, supply takes place
when a table meal is served in a restaurant or when a takeaway is handed to a
customer over the counter.

3.14  Some premises provide hot food or hot drink between 23.00 and 05.00 by means of
vending machines. The supply of hot drink by a vending machine is not a licensable
activity and is exempt under the 2003 Act provided the public have access to and can
operate the machine without any involvement of the staff.

3.15  However, this exemption does not apply to hot food. Premises supplying hot food for a
charge by vending machine are licensable if the food has been heated on the premises,
even though no staff on the premises may have been involved in the transaction.

3.16  Itis not expected that the provision of late night refreshment as a secondary activity in
licensed premises open for other purposes such as public houses, cinemas or
nightclubs or casinos should give rise to a need for significant additional conditions.

3.17  The supply of hot drink which consists of or contains alcohol is exempt under the 2003
Act as late night refreshment because it is licensed by the provisions relating to the sale
or supply of alcohol.

3.18  The supply of hot food or hot drink free of charge is not a licensable activity. However,
where any charge is made for either admission to the premises or for some other item in
order to obtain the hot food or hot drink, this will not be regarded as “free of charge”.
Supplies by a registered charity or anyone authorised by a registered charity are also
exempt.

3.19  Supplies made on moving vehicles (for example boats, trains or coaches) are also
exempt. However supplies made from a vehicle which is permanently or temporarily
parked, such as from a mobile takeaway van, are not exempt (see section 3.34 below
for more detail on provisions for ‘Vessels, vehicles and moveable structures’).
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3.20

Supplies of hot food or hot drink from 23.00 are exempt from the provisions of the 2003
Act if there is no admission to the public to the premises involved and they are supplies
to:

* a member of a recognised club supplied by the club;

* persons staying overnight in a hotel, guest house, lodging house, hostel, a caravan
or camping site or any other premises whose main purpose is providing overnight
accommodation;

« an employee of a particular employer (for example in a staff canteen);

« a person who is engaged in a particular profession or who follows a particular
vocation (for example, a tradesman carrying out work at particular premises);

* a guest of any of the above.



