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The Mayor — Councillor Patricia Quigley
Deputy Mayor — Councillor Daryl Brown

ADDISON

Jacolyn Daly (L)
Ross Melton (L)

COLLEGE PARK & OLD

AVONMORE

Laura Janes (L)
David Morton (1)

CONINGHAM

OAK

Wesley Harcourt (L)
Bora Kwon (L)
Alexandra Sanderson (L)

FULHAM TOWN

Victoria Brocklebank-
Fowler (C)
Andrew Dinsmore (C)

LILLIE

Ben Coleman (L)
Sharon Holder (L)

PARSONS GREEN &
SANDFORD

Jose Afonso (C)
Adrian Pascu-Tulbure (C)

SHEPHERDS BUSH
GREEN

Zarar Qayyum (L)
Mercy Umeh (L)

WEST KENSINGTON

Daryl Brown (L)

Florian Chevoppe-Verdier
(L)

Sally Taylor (L)

Lisa Homan (L)
Rowan Ree (L)

Rory Vaughan (L)
GROVE

Stephen Cowan (L)
Helen Rowbottom (L)
MUNSTER

Adronie Alford (C)
Alex Karmel (C)

Dominic Stanton (C)

RAVENSCOURT

Liz Collins (L)
Patrick Walsh (L)

WALHAM GREEN

Trey Campbell-Simon (L)
Genevieve Nwaogbe (L)

WHITE CITY
Andrew Jones (L)

Natalia Perez (L)
Frances Umeh (L)

BROOK GREEN

Stala Antoniades (L)
Adam Peter Lang (L)

FULHAM REACH

Lucy Richardson (L)
Omid Miri (L)
Nikos Souslous (L)

HAMMERSMITH
BROADWAY

Emma Apthorp (L)
Patricia Quigley (L)

PALACE & HURLINGHAM

Aliya Afzal-Khan (C)
Jackie Borland (C)
Amanda Lloyd-Harris (C)

SANDS END

Paul Alexander (L)
Ashok Patel (L)
Ann Rosenberg (L)

WENDELL PARK

Rebecca Harvey (L)
Asif Siddique (L)
WORMHOLT

Max Schmid (L)
Nicole Trehy (L)
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SUMMONS

Councillors of the London Borough of
Hammersmith & Fulham
are requested to attend the
Meeting of the Council on
Wednesday 24 January 2024
at the Irish Cultural Centre,
5 Black’s Road,
W6 9DT

The Council will meet at 7.00pm

You can watch the meeting live on YouTube:

voutube.com/hammersmithandfulham

This meeting is open to the public, but spaces are
limited. Please contact David.Abbott@Ibhf.gov.uk if

you would like to attend.

16 January 2024 Sharon Lea, Chief Executive


https://www.youtube.com/hammersmithandfulham
mailto:David.Abbott@lbhf.gov.uk
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6.1

London Borough of Hammersmith & Fulham

Full Council Agenda

24 January 2024

Pages
APOLOGIES FOR ABSENCE

DECLARATIONS OF INTERESTS

If a Councillor has a disclosable pecuniary interest in a particular item,
whether or not it is entered in the Authority’s register of interests, or
any other significant interest which they consider should be declared in
the public interest, they should declare the existence and, unless itis a
sensitive interest as defined in the Member Code of Conduct, the
nature of the interest at the commencement of the consideration of that
item or as soon as it becomes apparent.

At meetings where members of the public are allowed to be in
attendance and speak, any Councillor with a disclosable pecuniary
interest or other significant interest may also make representations,
give evidence or answer questions about the matter. The Councillor
must then withdraw immediately from the meeting before the matter is
discussed and any vote taken.

Where Members of the public are not allowed to be in attendance and
speak, then the Councillor with a disclosable pecuniary interest should
withdraw from the meeting whilst the matter is under consideration.
Councillors who have declared other significant interests should also
withdraw from the meeting if they consider their continued participation
in the matter would not be reasonable in the circumstances and may
give rise to a perception of a conflict of interest.

Councillors are not obliged to withdraw from the meeting where a
dispensation to that effect has been obtained from the Standards
Committee.

MINUTES 7-28
To approve the minutes of the meeting held on 1 November 2023.

MAYOR'S/CHIEF EXECUTIVE'S ANNOUNCEMENTS

PUBLIC QUESTIONS (20 MINUTES) 29 - 32

The Leader/relevant Cabinet Member to reply to questions submitted
by members of the public.

ITEMS FOR DISCUSSION/COMMITTEE REPORTS
COUNCIL TAX SUPPORT SCHEME 2024/25 33 -188

This item presents the Council Tax Support Scheme 2024/2025 for
approval.
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6.3

6.4

7.1

7.2

7.3

7.4

7.5

7.6

7.7

COUNCIL TAX BASE AND COLLECTION RATE 2024/25

This report presents the Council Tax Base and Collection Rate
2024/25 and delegation of the Business Rate Estimate for approval.

APPOINTMENT OF THE MONITORING OFFICER

This report seeks the permanent appointment of the Council’s
Monitoring Officer.

COUNCIL CALENDAR OF MEETINGS 2024/25

To approve the Council’s calendar of meetings for the 2024/25

municipal year.

SPECIAL MOTIONS
To consider and determine any Special Motions:

SPECIAL MOTION 1 - TACKLING VIOLENT CRIME
SPECIAL MOTION 2 - THE HOUSING DEPARTMENT

SPECIAL MOTION 3 - THE ETHICAL IMPLEMENTATION AND USE
OF ARTIFICIAL INTELLIGENCE IN HAMMERSMITH AND FULHAM

SPECIAL MOTION 4 - CALLING ON THE GOVERNMENT TO
TACKLE SEWAGE DISCHARGES

SPECIAL MOTION 5 - CLIMATE CHANGE
SPECIAL MOTION 6 - H&F LAW ENFORCEMENT TEAM

SPECIAL MOTION 7 - LOCAL GOVERNMENT FINANCE

189 - 197

198 - 199

200 - 202

203

204

205

206

207

208

209 - 210
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PRESENT

The Mayor — Councillor Patricia Quigley
Deputy Mayor — Councillor Daryl Brown

Councillors:

Jose Afonso

Aliya Afzal-Khan

Paul Alexander

Stala Antoniades

Emma Apthorp

Jackie Borland

Victoria Brocklebank-Fowler
Trey Campbell-Simon
Florian Chevoppe-Verdier
Ben Coleman

Liz Collins

Stephen Cowan

Jacolyn Daly

Andrew Dinsmore

Wesley Harcourt
Rebecca Harvey
Sharon Holder

Lisa Homan

Laura Janes

Alex Karmel

Bora Kwon

Adam Peter Lang
Amanda Lloyd-Harris
Ross Melton

Omid Miri

Genevieve Nwaogbe
Adrian Pascu-Tulbure
Ashok Patel

1. APOLOGIES FOR ABSENCE

Natalia Perez
Zarar Qayyum
Rowan Ree
Lucy Richardson
Alex Sanderson
Asif Siddique
Nikos Souslous
Dominic Stanton
Sally Taylor
Nicole Trehy
Frances Umeh
Mercy Umeh
Rory Vaughan
Patrick Walsh

Apologies for absence were received from Councillors Max Schmid, Andrew
Jones, Helen Rowbottom, David Morton, and Adronie Alford.

Councillor Ann Rosenberg was absent.

2. DECLARATIONS OF INTERESTS

Councillor Rory Vaughan declared non-pecuniary interests in Special Motions 1 and
7 due to his employment as a financial regulator. He left the room for the duration of

both items.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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3. MINUTES
7.08pm — RESOLVED

That the minutes of the meeting held on 12 July 2023 were agreed as an accurate
record.

4, MAYOR'S/CHIEF EXECUTIVE'S ANNOUNCEMENTS

National Apprenticeship Awards

The Mayor noted that in October, the Council was awarded ‘London Regional
Winner for Large Employer of the Year’ at the National Apprenticeship Awards 2023
— and was through to the national finals.
On behalf of the Council, the Mayor congratulated the People & Talent team, led by
Mary Lamont, and all of the apprentices and managers who made the programme
such a success.

Israel Palestine Conflict
The Mayor invited the Leader of the Council, Councillor Stephen Cowan, to
address the Council. Councillors Stephen Cowan and Dominic Stanton made
speeches.
The Mayor then led the Council in a minute of silence for the victims of the conflict.

Death of Ronald Browne
With great sadness, the Mayor informed the Council of the death of Ronald Browne,
former Councillor and Chair of Council. Councillors Lisa Homan, Wesley Harcourt,

Mercy Umeh, and Alex Karmel made speeches of remembrance.

The Mayor then led the Council in a minute of silence in his memory.

5. YOUTH COUNCIL

The Mayor invited Nimah Faleye, Adam Semar, Albi Fenner, and Ealaf Al-Najar
from the Youth Council to address the meeting. They gave a presentation on their
work over the past year.

Speeches were made by Councillor Trey Campbell-Simon (for the Administration)
and Aliya Afzal-Khan (for the Opposition).

6. PUBLIC QUESTIONS (20 MINUTES)

The Mayor thanked the residents who submitted questions. Questions 1, 2, 4, 6, 8,
and 10 were addressed in the meeting. The Mayor explained that any questions not

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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7.1

7.2

addressed in the meeting would receive written responses. All questions and
responses can be found at Appendix 1.

Under Standing Order 15(e)12, Councillor Alex Karmel called for an extension of the
time limit for public questions. Councillor Patrick Walsh made a short speech before
the motion was put to the vote:

FOR 9
AGAINST 33
NOT VOTING 1

The motion was declared LOST.

ITEMS FOR DISCUSSION/COMMITTEE REPORTS

The H&F Academy

8.29pm — The report and recommendations were formally moved for noting by the
Cabinet Member for Finance and Reform, Councillor Rowan Ree.

Speeches on the report were made by Councillor Rowan Ree (for the
Administration) and Aliya Afzal-Khan (for the Opposition).

The report was noted.
8.35pm — RESOLVED

1. That Full Council noted the report on H&F Academy.

Youth Justice Plan 2023/24

8.35pm — The report and recommendations were formally moved for adoption by the
Cabinet Member for Children and Education, Councillor Alex Sanderson.

Speeches on the report were made by Councillor Alex Sanderson (for the
Administration) and Councillor Andrew Dinsmore (for the Opposition).

The report and recommendations were put to the vote:
FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0

The recommendations were declared CARRIED.

8.41pm — RESOLVED

1. That Full Council noted and approved the contents of the report and the
Youth Justice Plan attached at Appendix 1 of the report.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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7.3

7.4

7.5

Adoption of the London Local Government Anti-Racist Statement
8.42pm — The report and recommendations were formally moved for adoption by the
Cabinet Member for Social Inclusion and Community Safety, Councillor Rebecca
Harvey.
Speeches on the report were made by Councillors Rebecca Harvey, Frances Umeh,
and Laura Janes (for the Administration) — and Councillor Alex Karmel (for the
Opposition).
The report and recommendations were put to the vote:

FOR: UNANIMOUS

AGAINST: 0

NOT VOTING: 0
The recommendations were declared CARRIED.
8.58pm — RESOLVED

1. That Full Council adopted the London Local Government Anti-Racist

Statement (Appendix 1 of the report).
Allocation of Seats and Proportionality on Committees
8.58pm — The report on allocation of seats and proportionality on committees was
noted.

Committee Membership Amendments

8.58pm — The report and recommendations were formally moved for adoption by the
Leader of the Council, Councillor Stephen Cowan.

The report and recommendations were put to the vote:

FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0

The recommendations were declared CARRIED.
8.58pm — RESOLVED
1. That Councillor Nikos Souslous replaced Councillor Sharon Holder as the

substitute member on the North West London Joint Health Overview and
Scrutiny Committee.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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7.6

7.7

Treasury Management Strategy Statement Amendment

8.58pm — The report and recommendations were formally moved for adoption by the
Cabinet Member for Finance and Reform, Councillor Rowan Ree.

Speeches on the report were made by Councillors Rowan Ree and Wesley Harcourt
(for the Administration).

The report and recommendations were put to the vote:

FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0

The recommendations were declared CARRIED.
9.05pm — RESOLVED
1. That Full Council approved an amendment to the Council’s borrowing
strategy (Appendix A of the report), allowing greater flexibility in the range of
financing options available.

Review of the Constitution

9.05pm — The report and recommendations were formally moved for adoption by the
Leader of the Council, Councillor Stephen Cowan.

The report and recommendations were put to the vote:

FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0

The recommendations were declared CARRIED.
9.06pm — RESOLVED

1. That Full Council approved the amended terms of reference for the Audit
Committee attached at Appendix 1 of the report.

2. That Full Council approved the amendments to the constitution related to
Council owned companies detailed in Appendix 2 of the report.

3. That Full Council noted the amendments to the Economy and Environment
Registers of Authorities outlined in the report.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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7.8  Appointments to Outside Bodies (Amendments)

9.06pm — The report and recommendations were formally moved for adoption by the
Leader of the Council, Councillor Stephen Cowan.

The report and recommendations were put to the vote:
FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0
The recommendations were declared CARRIED.
9.06pm — RESOLVED
1. That Councillor Adam Peter Lang be appointed to Earls Court and Olympia
Charitable Trust, replacing the two previous appointments following a
restructure of the Board of Trustees.
2. That Councillor Daryl Brown be appointed to Sir William Powell's Alimshouse

to fill a vacancy.

8. SPECIAL MOTIONS

9.06pm — Councillor Patrick Walsh moved, seconded by Councillor Genevieve
Nwaogbe, a motion under Standing Order 15(e)3 to change the order of the special
motions as follows: 7, 1, 2, 3, 4, 5, 6, 8, 9. The motion was agreed.

8.7  Special Motion 7 - Hammersmith & Fulham Pension Fund of the Year Award

Councillor Rory Vaughan left the room for the duration of this item.

9.07pm — Councillor Ross Melton moved, seconded by Councillor Rowan Ree, the
special motion in their names:

“The Council notes the award of the Hammersmith & Fulham Pension Fund as the
Local Government Pension Scheme Investment Award's Fund of the Year, under
£2.5 billion, for 2023.

The Council:

Celebrates the sector-leading skill, dedication and performance of the Council’s
pensions fund officials, independent advisors and co-opted committee members,
now recognised as delivering the best Pension Fund in the UK, during a period of
significant economic volatility and uncertainty.

Congratulates the H&F Pension Fund's pioneering divestment programme for
developing an innovative, world-first Environmental, Social and Governance

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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8.1

dashboard which enables all fund members to see in detail how their pension
contributions are delivering a robust response to global climate change.

Highlights the LGPS award as further evidence of Hammersmith and Fulham's
responsible approach to local government fiscal management, delivering security
and confidence to the residents of the Borough and members of the Hammersmith &
Fulham Pension Fund.”

Speeches on the motion were made by Councillors Ross Melton, Rowan Ree, and
Ashok Patel (for the Administration) — and Councillor Adrian Pascu-Tulbure (for the
Opposition).

Councillor Ross Melton then made a short speech summing up the debate before
the motion was put to the vote:

FOR: UNANIMOUS
AGAINST: 0
NOT VOTING: 0

The recommendations were declared CARRIED.
9.24pm — RESOLVED

The Council notes the award of the Hammersmith & Fulham Pension Fund as the
Local Government Pension Scheme Investment Award's Fund of the Year, under
£2.5 billion, for 2023.

The Council:

Celebrates the sector-leading skill, dedication and performance of the Council’s
pensions fund officials, independent advisors and co-opted committee members,
now recognised as delivering the best Pension Fund in the UK, during a period of
significant economic volatility and uncertainty.

Congratulates the H&F Pension Fund's pioneering divestment programme for
developing an innovative, world-first Environmental, Social and Governance
dashboard which enables all fund members to see in detail how their pension
contributions are delivering a robust response to global climate change.

Highlights the LGPS award as further evidence of Hammersmith and Fulham's
responsible approach to local government fiscal management, delivering security
and confidence to the residents of the Borough and members of the Hammersmith &
Fulham Pension Fund.

Special Motion 1 - Calling on Fulham’s Member of Parliament, Greg Hands, to
apologise for the “jingle and mingle” lockdown party on his watch

Councillor Rory Vaughan left the room for the duration of this item.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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The Mayor noted that an amendment to the special motion had been submitted by
the Administration.

9.24pm — Councillor Bora Kwon moved, seconded by Councillor Omid Miri, the
special motion in their names:

“This Council notes:

e The Covid-19 pandemic posed unprecedented challenges to Hammersmith and
Fulham and the country more widely, requiring strict adherence to public health
and lockdown guidelines to protect lives and mitigate the spread of the virus.

e Shaun Bailey was a candidate for Mayor in the elections held in 2021, which
would have seen him have significant responsibility for policing, transport,
planning and other important matters in Hammersmith in Fulham.

e The Shaun Bailey campaign for London mayor held a party on 14 December
2020 at Conservative Central Office in violation of lockdown rules,
demonstrating a concerning lack of judgment and disregard for public safety. At
the time, London was under Tier-2 restrictions, meaning people were banned
from socialising indoors. A video of the party showing people dancing and
singing was subsequently shared with the Metropolitan Police.

e On 13 October 2023, the Met issued fines to 24 attendees at the party. It said,
“We would not routinely investigate breaches of the Covid regulations
retrospectively, and only do so where there is evidence of a serious and
flagrant breach.”

e Cabinet minister Michael Gove on 18 June 2023 called the party “indefensible”
and said, ‘I just want to apologise to everyone”. Mr Gove also said, “As |
understand it, this was an event that was organised by the people who were
running the mayoral campaign for Shaun Bailey.”

e Greg Hands, Conservative MP for Chelsea and Fulham, was Chair of the
Bailey campaign. He is now running the Conservatives’ campaign across the
country as Chair of the Conservative Party. He has ignored questions asking
what he knew about the Bailey party and what action he took once he became
aware of it.

e On 20 October 2023 Mr Hands gave a disingenuous reply to Nick Robinson on
the Today programme when asked if he had sacked the 24 people fined for the
illegal party. He said the event had occurred three years ago and long predated
him being Chairman of the Conservative Party. He failed to mention that he had
actually chaired the mayoral campaign that held the party.

This Council believes:

¢ Hammersmith and Fulham residents made huge sacrifices during the periods
when London was under lockdown and other public health restrictions.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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e Organising a campaign party during lockdown reveals a failure to prioritise
public safety and displays a lack of respect for the sacrifices made by the wider
community and the efforts to contain the virus.

e A campaign chair is expected to be fully aware of their campaign's activities,
decisions and any potential violations of regulations, particularly during a critical
time like a lockdown. They set the culture for a campaign and also take
accountability for its actions.

This Council resolves:

e To call upon Greg Hands to show integrity and accountability as Chair of the
Bailey campaign by issuing a public apology for the campaign’s ‘jingle and
mingle” party in violation of his own government’s Covid lockdown rules, and by
clarifying what he knew about the party and when, and what action he took.”

Speeches on the special motion were made by Councillors Bora Kwon, Omid Miri,
Jacolyn Daly, Ben Coleman, Liz Collins, Nicole Trehy, and Ross Melton (for the
Administration) — and Councillor Victoria Brocklebank-Fowler (for the Opposition).

The guillotine fell at 10.02pm. Councillor Bora Kwon made a short speech summing
up the debate.

Administration Councillors called for a named vote:

FOR AGAINST NOT VOTING
Alexander Afonso Quigley (Mayor)
Antoniades Afzal-Khan

Apthorp Borland

Brown Brocklebank-Fowler
Campbell-Simon Dinsmore
Chevoppe-Verdier Karmel

Coleman Lloyd-Harris

Collins Pascu-Tulbure
Cowan Stanton

Daly
Harcourt
Harvey
Holder
Homan
Janes
Kwon
Lang
Melton
Miri
Nwaogbe
Patel
Perez
Qayyum
Ree

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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Richardson

Sanderson

Siddique

Souslous

Taylor

Trehy

Umeh (Frances)

Umeh (Mercy)

Walsh

33 9 1
FOR: 33
AGAINST: 9
NOT VOTING: 1

The recommendations were declared CARRIED.
10.08pm — RESOLVED
This Council notes:

e The Covid-19 pandemic posed unprecedented challenges to Hammersmith and
Fulham and the country more widely, requiring strict adherence to public health
and lockdown guidelines to protect lives and mitigate the spread of the virus.

e Shaun Bailey was a candidate for Mayor in the elections held in 2021, which
would have seen him have significant responsibility for policing, transport,
planning and other important matters in Hammersmith in Fulham.

e The Shaun Bailey campaign for London mayor held a party on 14 December
2020 at Conservative Central Office in violation of lockdown rules,
demonstrating a concerning lack of judgment and disregard for public safety. At
the time, London was under Tier-2 restrictions, meaning people were banned
from socialising indoors. A video of the party showing people dancing and
singing was subsequently shared with the Metropolitan Police.

e On 13 October 2023, the Met issued fines to 24 attendees at the party. It said,
‘We would not routinely investigate breaches of the Covid regulations
retrospectively, and only do so where there is evidence of a serious and
flagrant breach.”

e Cabinet minister Michael Gove on 18 June 2023 called the party “indefensible”
and said, “l just want to apologise to everyone”. Mr Gove also said, “As |
understand it, this was an event that was organised by the people who were
running the mayoral campaign for Shaun Bailey.”

e Greg Hands, Conservative MP for Chelsea and Fulham, was Chair of the
Bailey campaign. He is now running the Conservatives’ campaign across the
country as Chair of the Conservative Party. He has ignored questions asking
what he knew about the Bailey party and what action he took once he became
aware of it.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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8.2

8.3

8.4

8.5

On 20 October 2023 Mr Hands gave a disingenuous reply to Nick Robinson on
the Today programme when asked if he had sacked the 24 people fined for the
illegal party. He said the event had occurred three years ago and long predated
him being Chairman of the Conservative Party. He failed to mention that he had
actually chaired the mayoral campaign that held the party.

This Council believes:

Hammersmith and Fulham residents made huge sacrifices during the periods
when London was under lockdown and other public health restrictions.

Organising a campaign party during lockdown reveals a failure to prioritise
public safety and displays a lack of respect for the sacrifices made by the wider
community and the efforts to contain the virus.

A campaign chair is expected to be fully aware of their campaign's activities,
decisions and any potential violations of regulations, particularly during a critical
time like a lockdown. They set the culture for a campaign and also take
accountability for its actions.

This Council resolves:

To call upon Greg Hands to show integrity and accountability as Chair of the
Bailey campaign by issuing a public apology for the campaign’s “jingle and
mingle” party in violation of his own government’s Covid lockdown rules, and by
clarifying what he knew about the party and when, and what action he took.

Special Motion 2 - Calling On The Government To Tackle Sewage Discharges

The special motion was withdrawn.

Special Motion 3 - Tackling Violent Crime

The special motion was withdrawn.

Special Motion 4 - The Housing Department

The special motion was withdrawn.

Special Motion 5 - Local Government Finance

The special motion was withdrawn.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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8.6  Special Motion 6 - H&F Law Enforcement Team

The special motion was withdrawn.

8.8  Special Motion 8 - Climate Change
The special motion was withdrawn.

8.9  Special Motion 9 - The Ethical Implementation and Use of Artificial
Intelligence in Hammersmith & Fulham

The special motion was withdrawn.

Meeting started: 7.02 pm
Meeting ended: 10.08 pm

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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Appendix 1

Full Council Public Questions and Responses — 1 November 2023

Question 1

From: Natalie Lindsay, Resident
To: The Leader of the Council

Question

“Please could the council explain its implementation strategy for school streets across the
borough and the time frame it is working on. What is the criteria for the application of
school streets, bearing in mind that the council committed to looking at installing them
within 4 months of the ETO of the CAN if local traffic volumes remained dangerous around
schools. How do schools apply for school streets, what support & equipment will the
borough provide them with.”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder
From the start of this academic year, we began rolling out “school-centred” engagement
programmes, which focus on schools and their neighbourhoods. We are building a robust
understanding of a school community’s needs as well as the wishes of local residents.

Priority is being given to schools who have worked with officers to complete an air quality
audit of pollution levels and traffic behaviour and where the school community has
demonstrated engagement.

Interventions under consideration included school streets - defined as timed road closures
taken to keep children safe - as well build-outs including adding greenery, flood risk
reduction measures and air pollution barriers along school fences to protect the developing
lungs of children.

These form part of our wider Clean Air Neighbourhoods projects. Local stakeholders,
including parent-teacher associations, governors and the schools themselves (e.g. Head
teachers) who wish to register their interest in the school-centred engagement programme
should contact: climate-emergency@Ibhf.gov.uk

Question 2

From: Nicola Dryden, Resident
To: Cabinet Member for Public Realm

Question

“I am writing as we received a leaflet about new recycling bins for our area as well as food
bins. | totally support recycling but | have nowhere to store two large bins. What provisions
are being made for those who cannot use the new bins? Will rubbish bags still be
collected? Will we still have the recycling bags?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

| am pleased to hear you are supportive of the new waste and recycling service. We will
only deliver bins where we find there is appropriate accessible space on the day. In most
streets there will be a mix of homes with and without suitable space and we will need to

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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Appendix 1

determine this on the day the bins are delivered to be sure of accuracy. We are expecting
most properties to be suitable for food waste. Apart from the new food service, there are no
changes to collections for those that do not receive the wheeled bins. As you suggest,
residents will remain on the sack services where bins aren’t provided.

Question 3

From: Brad Bauman, Resident
To: Cabinet Member for Children and Education

Question
“Please can you confirm which schools within the borough have been impacted by the
RAAC cement issue and what is being done to address the ongoing risks?”

Response from the Cabinet Member for Children and Education, Councillor Alex
Sanderson

Schools across the Borough are split into three types. Maintained schools are those for
which the Local authority is the responsible body. Voluntary aided schools are
responsibility of the Catholic or Church of England Diocese. Academies are the
responsibility of the Academy themselves and report directly to the Department for
Education.

| am pleased to report that there are no maintained or voluntary aided schools with any
issues with RAAC. All schools have been surveyed to confirm this is the case. There are,
however, two Academies which have RAAC in their buildings. They are being supported by
the DfE to resolve the issue and the local authority has worked with them to provide
whatever support we can, for example access to sports pitches and open space.

Question 4

From: David Morris, Resident
To: Cabinet Member for Public Realm

Question

“Your website says that more than 16,000 household will receive wheeled rubbish and
recycling bins. These large bins can be difficult to store in front of houses and flats,
particularly those in multi-occupation. They can also be very unsightly and spoil an
attractive streetscape. Will you consult with households and give them the option to retain
their existing rubbish and recycling collection arrangement?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder
We have been running the new service in several areas of the borough, covering
approximately 6,000 households, for over three years now. We surveyed residents who
have been using the new service and the vast majority were happy with the service and
found it easy to use. The majority of residents told us they recycled more and their streets
were cleaner. We asked residents what was important to them, and we know that higher
recycling rates, cleaner streets and safer crews were important to most residents.

We are starting the borough wide roll out of the new service with street-based homes in the
borough. We will only deliver bins where we find there is appropriate accessible space on

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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the day. In most streets there will be a mix of homes with and without suitable space and
we will need to determine this on the day the bins are delivered to be sure of accuracy.
Where space is limited, or residents need additional capacity we have a range of solutions
available, including different sizes of bins and enabling sharing of bins between neighbours
where residents prefer this approach. We will then also be extending the food waste
service to homes which have communal bins and bin stores and will continue to work
closely with residents to make sure the service works for the very wide range of housing
infrastructure in the borough.

Question 5

From: Jonathan Massey, Resident
To: The Cabinet Member for Public Realm

Question

“What is the Council doing or able to do to prevent and alleviate the regular and disgusting
discharge of raw and ‘dry’ sewage into the River Thames in this part of South West London
by Thames Water, in line with the policy of the current Government? In addition, how often
does this occur?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

Hammersmith & Fulham Council has made it clear to Thames Water that it needs to take
action to avoid sewage routinely being dumped in the river and threatening local people’s
homes. This means investing in drainage schemes, green roofs and rainwater harvesting.

It is our view that Thames Water and the government’s Environment Agency have failed to
deal with this problem over many years. The company regularly pumps raw sewage into
the Thames, sometimes for days on end, as a way of managing its business, not just at
times of extreme rainfall.

Among the dozens of Thames Water’s London storm overflow sites, four are located on
Hammersmith and Fulham’s riverside, with sewage discharges consistently recorded
outside the Fulham Reach Boat Club.

In 2022, an independent website called "Top of the Poops”, which analyses sewage
pollution by the water industry, recorded that Thames Water dumped sewage in the
Hammersmith part of the river for 218 hours and in the Chelsea and Fulham part of the
river for 363 hours.

Sewage in the Thames is a health risk to river users, including the members of H&F’s four
boat clubs. It also threatens local wildlife.

The river is home to more than 125 species of fish and a large number of animals. As well
as some seahorses and seals, creatures include the endangered eel — the European smelt
— known to breed near Hammersmith,

Sewage also promotes bacteria, which decreases the amount of oxygen available in the
water for wildlife.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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The Thames Tideway 25km ‘super sewer’ tunnel will eventually help provide more capacity
to the sewer network. However, to avoid river dumps remaining the norm during intense
rainfalls, Thames Water will need to invest further in sustainable drainage solutions to
capture rainwater before it enters into the sewerage system.

Question 6

From: Andy Knowles, Resident
To: Cabinet Member for the Economy

Question

“Can the council please provide a summary of public buildings affected by problems with
reinforced autoclaved aerated concrete (RAAC) that it is aware of in the borough, hopefully
including those notified by other public bodies like the Imperial NHS Trust, so residents can
be aware of possible building closures.”

Response from the Cabinet Member for The Economy, Councillor Andrew Jones
(Read by Councillor Alex Sanderson, Cabinet Member for Children and Education in
the meeting)

Both the Council’s corporate operational and wider estate was checked in 2020 when
RAAC first came to light and the dangers of it. It is now being checked again (2023) for
reassurance following more recent media coverage. No buildings owned by the Council to
the Council’s knowledge contain RAAC. Checks are informed by: knowledge of the
buildings; historical data; condition fabric surveys; and inspections.

In terms of other public buildings, the Council does not have a mandate to access landlord
information on RAAC. Clarification would need to be sought from the responsible public
body.

Question 7

From: Gary Fannin, Resident
To: The Deputy Leader

Question

“The Wandsworth Bridge Road in south Fulham has suffered from speeding drivers for
many years, particularly late at night when the road is relatively empty. As anyone who
lives on this road knows, excessive speeding and contributing noise affects the wellbeing
and safety of hundreds of local residents. Research shows that the straight nature of a
road and its uniformed width, such as the WBR, contribute to and encourage drivers to
regularly exceed the speed limit, such as the 20mph that has been implemented on the
WBR.

With this information in mind what measures can be implemented now, ahead of the
redesign of Wandsworth Bridge Road that the council has already committed to, to help
drivers more naturally maintain 20mph?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder
As part of the long-term vision for Wandsworth Bridge Road, the Council are progressing
designs to reduce speeds and traffic volume along the road. These proposals include

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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chicaning of the road and new raised sections to slow down vehicles, along with new
formal pedestrian crossings, widened footways and planting along the corridor.

Some short-term measures have been actioned to try to mitigate the issue of speeding on
Wandsworth Bridge Road. These have included six Speed Indicator Devices, lamp column
banners to encourage reduced speeds, improvement to crossings and ongoing resurfacing
of advisory cycle lanes at side road junctions and informal crossing points and improved
cycle lanes on Wandsworth Bridge.

We, along with London boroughs, asked the government to devolve speed camera
intervention powers to boroughs. This would have enabled us to introduce average speed
cameras on Wandsworth Bridge Road. Disappointingly, the government declined to do so.

We share your ambition to reduce speeds on Wandsworth Bridge Road and will continue
to consider what measures could be added to aid reducing speeding, while the longer-term
vision is being delivered, and whether any of the longer term proposals could be brought
forward.

Question 8

From: Casey Abaraonye, Resident
To: The Leader of the Council

Question

“‘Ghent has both seen a decrease in traffic, reduction in road danger, and increase in
economic activity since they introduced their Circulation Plan. We extended an invitation
from The Deputy Mayor to our councillors and officers to learn how they did it with such a
small budget. Can the Council confirm that it will study their approach and outcomes, and
would the Leader consent to allow us to facilitate an online meeting between himself, the
Member for the Environment, Heads of Public Realm and Transport, and Mayoralty and
Transport Department of Ghent?”

Response from the Leader of the Council, Councillor Stephen Cowan

We appreciate your interest on road safety, tackling the climate emergency and supporting
businesses. These are values we share. The Director of Climate Change and Transport,
along with an appropriate Cabinet Member, would be very happy to meet the team from
Ghent. We would be grateful if you could, as suggested, facilitate a meeting.

Question 9

From: Paul Leonard, Resident
To: The Leader of the Council

Question

“Further to the introduction of the South Fulham West Clean Air Neighbourhood [CAN] Trial
| would be grateful for an update on the status of the defunct rising bus bollard at the width
\ speed restrictor adjacent to the junction of Peterborough Road and Clancarty Road SW6.
The raising bollard, introduced many years ago, no longer functions and remains in the
open position allowing general traffic free unrestricted access at speed through the barrier.
Is it the Councils intention to repair \ upgrade the bollard to a more robust installation or

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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eliminate the bollard in favour of a monitoring control camera, perhaps forming part of the
CAN camera infrastructure?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

As part of the Clean Air Neighbourhood project we would be looking to revamp this junction
and the bus gate. This would include installing a raised crossing and introducing greening
measures and sustainable urban drainage, whilst maintaining the width restrictions. The
cameras that are currently monitoring for the Clean Air Neighbourhood trial could in future
be extended to enforce the bus gate.

Question 10

From: Richard Cazenove, Resident
To: Cabinet Member for Public Realm

Question

‘I am supportive of the CAN goals, but | wanted to make [Councillor Coleman] and his
fellow Councillors aware that for those of us living on Ranelagh Avenue, the trial has
resulted in a dramatic (500%+) increase in vehicles using our street. One simple way the
previous tranquillity on our street could be partially restored is to allow those visiting the
Hurlingham Club an exemption from the Hurlingham Road camera. The
infrastructure/technology has already been set up to allow for it (with the Council’'s ANPR
camera outside the Club), it would not cost anything (vs moving cameras around) and does
not impact the benefits of the CAN. Will the Council consider it and if not, why not?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

The Hurlingham Club, like other businesses in the area, already benefits from exemptions.
We will continue to strive for further automated solutions to improve the resident and visitor
experience. The club has also applied for planning permission to make the eastern gate
two way to enable them to redistribute the traffic using the western gate arriving from the
east. We are grateful to the resident for continuing to raise this issue and will continue to
work with residents to support the goal of reducing out-of-borough traffic that is simply
cutting through neighbourhood streets.

Question 11

From: Philip Jones, Resident
To: Cabinet Member for The Economy

Question

‘How many luxury developments and luxury apartment properties has the Council
permitted to be built over the last 8 years compared to affordable Social Housing
properties?”

Response from the Cabinet Member for The Economy, Councillor Andrew Jones

In alignment with the information also provided in your Freedom of Information (FOI)
request, LB of Hammersmith & Fulham does not categorise residential units under the
category "Luxury". We have compiled data detailing the number of approved residential
units within the borough, along with those specifically designated as affordable, dating
back to 2010. This information is presented in the table below for your reference.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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Approved Comp!eted
: . (Built)
Approved Residential Residential
bp Units ) Completed (Built)
Year Affordable : Units .
) (Including . Affordable Housing
Housing (Including
Market and

Affordable) | Marketand

Affordable)
2010 226 971 836 279
2011 76 4797 466 176
2012 486 1868 472 81
2013 127 699 422 111
2014 1511 6563 1155 98
2015 489 4774 1147 148
2016 323 2314 1073 188
2017 103 943 1043 118
2018 92 1021 1010 192
2019 554 1868 1075 135
2020 459 1247 1042 150
2021 604 604 1421 134
2022 261 450 1700 589
2023 534 1885 1449 126

Question 12

From: Zornitsa Marinova, Resident
To: Cabinet Member for Public Realm

Question

“There has been a road fault in front of, and between 26 Aldensley Road and 89 Cardross
Street, resulting in a big puddle, reported since January 2023. Conway worked on it in April
2023 (presumably paid for), immediately reported back as inadequate as a giant puddle
kept on forming. Complaint 7997901 upheld, however road is still faulty. Has the Council
got a refund for the works executed? When is the issue going to be fixed for real -
particular timelines please.”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

In response to the question logged by Zornitsa Marinova, | can confirm that a minor works
repair was raised to alleviate the ponding issue on Aldensley Road. Unfortunately, due to
the levels of the carriageway, and the distance between rain gullies, this work was
unsuccessful, and a much larger job repair is required. Levels can be difficult to remedy on
the public highway because of the level of works activity by utilities.

Following the report from the resident that the ponding remained an issue, a topological
survey of the area was carried out. As there is 35m between the two nearest gullies, the
carriageway needs to be reprofiled to ensure that rainwater will reach the gullies, and not
pond along the kerbline.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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The Council’s Projects Team are looking at footway widening in this section of Aldensley
Road and that as part of this work the area will be resurfaced so that the levels of the
carriageway can be profiled to ensure that water will drain toward the rain gullies. This
work is currently in the design phase and will be delivered early in the New Year.

Question 13

From: James Burgoyne, Resident
To: Cabinet Member for Public Realm

Question

"When was the last time Maxwell Road (SW6) was resurfaced and when was the last time
the footpaths alongside Maxwell Road were re-done? The road surface has completely
worn through, in contrast to all the other roads in the vicinity.”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder
Maxwell Road was last resurfaced according to the records before 2004.

The Council undertakes Condition Surveys of every road in the borough each year. This
year's surveys have just been completed, and the data is currently being analysed.

We use the Condition data from these surveys, along with information such as the number
of reactive repairs issued per road and the history of insurance claims to determine a
works programme for the next 3-years.

Whilst Maxwell Road is not programmed for resurfacing this financial year, it may be on the
future programme.

The 3-year programme should be ready for the New Year once we have finalised the
programme, we will contact you with the results for Maxwell Road.

Question 14

From: Lauren Clark, Resident
To: The Leader of the Council

Question

“Councillor Cowan, when will you organise a live meeting for the businesses of South
Fulham, so that you can understand what a negative impact the Clean Air Neighbourhood
Scheme is having on our livelihoods?”

Response from the Cabinet Member for Public Realm, Councillor Sharon Holder

From Cabinet Member for Public Realm: The Clean Air Neighbourhood trial seeks to
support residents and businesses by reducing out-of-borough traffic simply using
residential side streets as cut-throughs. All visitors, shoppers and staff are welcomed. We
have introduced the Business Visitor Access Permit specifically to make it easier for
shoppers from neighbouring boroughs to come to South Fulham. We are currently
advertising the visitor permit with a significant campaign on Nextdoor targeting shoppers in
the neighbouring boroughs of Wandsworth, Richmond and Kensington and Chelsea. To

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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further support businesses, we have introduced extra shopping bays and a Shop Local
banner campaign. | hosted a very well attended live meeting with business and resident
groups on 7 September and our economic team is in regular dialogue with business
associations in the area. We will continue to support businesses with a range of measures.

Minutes are subject to confirmation at the next meeting as a correct record of the proceedings and any amendments arising will be
recorded in the minutes of that subsequent meeting.
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Full Council Public Questions — 24 January 2024
Question 1

From: Philip Jones, Resident
To: Cabinet Member for Housing and Homelessness

In previous correspondence the Council said that it does not categorise residential
units under the category “Luxury”. I would like to find out how the Council measures
local demand for affordable social housing and what safeguards has it put in place to
ensure a suitable balance of types of homes have been built between 2010-2023, if it
doesn't categorise the developments that it authorises to be built through its local
planning and housing development plan to ensure local demand for affordable social
housing has been met, which | believe ought to be its principle duty and
responsibility?

Question 2

From: Richard Cazenove, Resident
To: Cabinet Member for Public Realm

In relation to the CAN, when will the Council release the data from the traffic
monitoring camera at the junction of the New Kings Road and Grimston Road? It has
been conspicuous by its absence from all Council communication in relation to the
scheme including the CAN flyer sent to residents in May 2022. Much has been made
of the 1,000+ drop in vehicles using the western end of Hurlingham Road, but a large
portion of this reduction is due to traffic having been shifted to Grimston Road (and
across to Ranelagh Avenue). This is because vehicles continue to access the
Hurlingham Club and the 400 adjacent flats — they just use a different route get
there. As such the overall decline in the immediate neighbourhood is much smaller
than publicly advertised. | have been told the camera has been vandalised on a
number of occasions, but it cannot have been out of action for the entire time since
the trial began and there must therefore be some indication of how traffic flows have
changed. With proper statistics we can work constructively on potential solutions.

Question 3

From: Natale Giostra, Resident
To: The Cabinet Member for Public Realm

Lots of cars illegally turn right into WBR from NKR blocking the traffic flow.

Would it be possible to extend and connect the two existing traffic islands to stop this
illegal turn?

Question 4

From: David Henderson, Resident
To: The Cabinet Member for Economy
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As a resident in Fulham for more than 35 years we have never complained about
requested developments. We have however submitted complaints to the Council for
breaches of granted planning permission, for example use of roofs as roof terraces,
noise from unapproved plant at commercial premises, and local residential building
works. It is our view that action is rarely taken in response to apparent breaches and
on occasions incomplete or no feedback was provided. Do planning officers routinely
carry out post work checks and if not why not? Or is it left to local residents to inform
the Council of these breaches and if so when residents do report them why are we
left wondering about any enforcement action taken?

Question 5

From: Liam Downer-Sanderson, Resident
To: The Deputy Leader

The South Fulham camera trial ends in May. When is the council going to conduct a
poll of residents views across the borough as it indicated that it would do? And what
details can you provide of how the polling will be conducted?

Question 6

From: Vivienne Goldstein, Resident
To: The Leader of the Council

The South Fulham camera trial ends in May. When is the council going to conduct a
poll of residents views across the borough as it indicated that it would do?

Question 7

From: Lauren Clark, Resident
To: The Leader of the Council

At a recent meeting that was brokered by a ‘lead resident’ who is in favour of the
South Fulham CAN scheme, the council traffic official John Galsworthy told residents
and businesses that some votes will count more than others, indicating that, in the
extensive poll to be carried out borough wide, votes from residents living inside the
South Fulham CAN trial would be favoured. This was also reported in The Sunday
Telegraph. Do you think that this approach will meet approval standards from Mark
Harper, Minister for Transport, as he conducts his review into Low Traffic
Neighbourhoods across London?

Question 8

From: David Tarsh, Resident
To: The Leader of the Council

Since last July, | have tried via Freedom of Information Act questions to find out from
the council how much money it is making from the traffic scheme around
Wandsworth Bridge Road and how pollution levels have changed on Wandsworth
Bridge Road and New Kings Road, as a consequence of the scheme. To date, |
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have been rebuffed with evasion and then admission that the council holds the data
but refuses to release it before June 2024, which is after the deadline to decide
whether to scrap or retain the scheme has passed.

Residents suspect that the scheme has not improved air quality on Wandsworth
Bridge Road or New Kings Road, and it has either raised an obscene level of fines or
not enough money to cover the cost of the infrastructure. Will the Leader of the
Council allay those legitimate suspicions by revealing the answers to those specific
guestions now or will he leave residents concluding that the scheme is indeed a
failure; and the council is trying to cover it up?"

Question 9

From: Caroline Shuffrey, Resident
To: The Leader of the Council

The Council has recently downgraded the key decision ‘Investment in the borough
wide Clean Air Neighbourhoods Programme’ to no longer a key decision. Does that
mean that the Council now recognise that the LTNs in South Fulham are not
producing clean air for the borough and therefore will now abandon the Clean Air
Neighbourhood trial?

Question 10

From: Caroline Brooman-White, Resident
To: The Leader of the Council

Two years ago Councillor Harcourt wrote to me saying that initial pollution data for
Wandsworth Bridge Road has shown it is not significantly different to the side
streets. Please could you kindly tell me whether this is still true and how we can see
the pollution data on a regular basis.

Question 11

From: Donald Grant, Resident
To: Cabinet Member for Public Realm

The Council reports a reduction in vehicles and pollution in the area now restricted
by the traffic camera schemes, but it does not report where the traffic goes to
instead, nor the increases in pollution and journey times in those areas. The
principles of public life mean you should tell the whole truth, not selected figures to
suit your narrative, if in fact the figures promoted are accurate.

Please would you report the before-and-after vehicle and pollution figures in the

areas the traffic and pollution has been displaced to, especially in the constituency of
Chelsea and Fulham?

Question 12

From: David Morris, Resident
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To: The Cabinet Member for Finance and Reform / The Cabinet Member for Climate
Change and Ecology

The Council’s Green Investment Scheme launched in November 2023 with a target
to raise £1 million by mid-February. Has it met its target, and can it tell us what
projects will be undertaken with the funds raised?

Question 13

From: Nick Smith, Resident
To: The Cabinet Member for Public Realm

Could Council explain why the quality of pavement on the north and south sides of
Harwood Terrace still — after more than 10 years of complaining — presents a danger
to all pedestrians? It is unlike any other paved area in the area as it is made of a
combination of mixed gravel textured concrete and substandard paving slabs. As a
result it is rough, uneven, razor sharp and unsightly.

Question 14

From: Siobhan Cummins, Resident
To: The Cabinet Member for Public Realm

There is already evidence in the public domain from other surveys that residents and
businesses strongly support the removal of the LTN’s in South Fulham. When the
Council conducts its own poll will it make the results public and undertake to remove
the LTNs in the event that the poll shows a majority in favour of doing so?
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Agenda Iltem 6.1

LONDON BOROUGH OF HAMMERSMITH & FULHAM

Report to:  Full Council

Date: 24/01/2024

Subject: Council Tax Support Scheme 2024/25

Report of:  Cabinet Member for Finance and Reform — Councillor Rowan Ree
Report author: Kirsty Brooksmith, Assistant Director Benefits

Responsible Director:  Sukvinder Kalsi, Strategic Director of Finance

SUMMARY

Since 2013, every council has been required to set its own Council Tax Support
Scheme, setting out how it wants to help those on low income pay their council tax.
The administration is determined to ensure that not only are residents no worse off
than they would have been had the original Council Tax benefit regulations stayed in
place, but also to try and reverse some of the regressive elements of Council Tax, by
ensuring that lower income families are supported by the council. This constitutes a
£9.0m investment by the Council to support the borough's lowest income families for
2024/25

Pre-2013, funding for the Council Tax Support Scheme was originally provided
directly from the Government to cover the full cost of the scheme. Since then,
funding has been absorbed and aggregated within other central government grants
given to local authorities. The funding that the Council receives each year towards
the cost of the scheme expenditure is contained within the Revenue Support Grant.
Grant funding from Central Government has reduced by £48m (56% in real terms)
from 2010/11 to 2023/24.

Residents are facing the most challenging of times with the cost-of-living crisis,
therefore the Council is committed to ensuring that we continue to support our
residents with the maximum amount of support we can, through the Council Tax
Support Scheme for 2024/25.

Last year Hammersmith and Fulham was one of only 34 Councils out of 326 across
England to take this approach. Most other councils have introduced a “’minimum
payment”, which requires everyone to pay at least some Council Tax regardless of
their income. The average minimum payment has risen on average from 0% to 19%
in recent times, with one example charging to 50% as a minimum contribution.

Our scheme for 2024/25 remains the most effective scheme for ensuring we provide
the maximum support to our residents with 100% support to those on the lowest
incomes.

Recent analysis carried out by Policy & Practice in 2023, using their Better Off
Calculator, which models every Council Tax Support scheme in the country, shows
that the difference between the most and least generous schemes in England is
worth around £87 per month for an out-of-work couple living in a Band D property.
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This a significant amount and therefore is critical in mitigating the impact on poverty
levels during the continued cost of living crisis.

This analysis further showed a clear relationship between arrears and the level of
Council Tax support, with those receiving the most support having the lowest Council
Tax arrears and those with the greatest reduction in Council Tax support compared
to the default scheme having the highest Council Tax arrears. This is why it is so
important if we are to continue improving collection rate on our arrears position that
we continue giving the maximum amount of support we can, whilst we are still in the
midst of a cost-of-living crisis. Having fewer households in debt is also likely to
reduce the need for emergency support across other council departments, therefore
not creating additional budget pressures on existing provisions of service.

Latest releases from the Department of Levelling Up, Housing and Communities
(DHLUC) report state that as of 31 March 2023, the total amount of Council Tax still
outstanding amounted to £5.5 billion. This is a cumulative figure and includes arrears
that may stretch back a number of years. This is an increase of £510 million over the
figure at the end of 2021-22. This has still largely been attributed to the impact of the
covid pandemic and councils’ delay in commencing recovery activity as well as the
current cost of living crisis.

A recent poll carried out by YouGov, commissioned by City Hall in October 23
showed that 21 per cent of London adults were ‘financially struggling’ in September
2023- the same as in August and July and a drop of just two points from the 23 per
cent who said they were struggling in June. In January 2022, the figure was 12 per
cent.

The continued cost of living crisis is increasing the financial pressure being placed
on our residents. As such, we have made over £2.83 million available to our
residents through our cost of living help to mitigate some of this pressure, this is why
this Council has chosen once again for 2024/25 not to introduce changes to their
local schemes and remains committed to offering the most help to the lowest income
families in our borough.

This report is therefore not proposing to make any changes to the Council Tax
Support Scheme for 2024/25 other than the application of the annual uprating.

The annual uprating will apply to the allowances, applicable amounts, and income for
both pensioners and working age Department of Work and pensions (DWP) benefits,
as per the Housing Benefit uprating circular issued to local authorities in late
November 2023. This circular advises the new rates from April 2024. All local
authorities have a duty to apply uprating to their Housing Benefit Scheme and we
propose to continue to reflect this uprating within our Council Tax Support Scheme to
mirror the original intention of the default scheme. This will ensure transparency,
ease of administration and clarity for our residents.

War Pensions and War Widow(ers) Pension disregard

In addition, we also want to re-affirm our commitment to our treatment of War
Pensions and War Widow(ers) Pensions within our Council Tax Support Scheme
and our Housing Benefit Scheme, in order to safeguard the finances of war
pensioners and war widow(er)s in the borough.
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Before the introduction of the Social Security Administration Act 1992, there was a
statutory £10.00 per week disregard on War Disability and War Widows pensions in
means tested social security benefits including Housing Benefit. Above the £10.00
per week disregard, the pensions were counted as income, reducing the amount of
benefit received.

Section 134(8) of the Social Security Administration Act 1992 allowed councils to
disregard up to 100% of war pensions above the £10.00 per week disregard. The
cost of this disregard is borne by the council. Hammersmith A Fulham Council

agreed to disregard war pensions in full above the weekly disregard in the 1990s.

From April 2005, the War Pension and War Widow(er)s Pension schemes were
closed to applicants who were injured or became a widow(er) after this date and
replaced by the Armed Forces Compensation Scheme. Payments from the Armed
Forces Compensation Scheme were given a full statutory disregard in means tested
benefits including Housing Benefit.

The £10.00 disregard also applied to Council Tax Benefit, but when this was
replaced by our local Council Tax Support Scheme in 2013, Hammersmith and
Fulham Council made the decision to continue to fully disregarded War Pensions
and War Widow(er)s Pensions to reflect the adoption of these rules within our
Council Tax Support Scheme.

Last year, a number of councils were asked to provide evidence that they had
passed resolutions disregarding War Pensions and War Widow(er) Pensions from
Housing Benefit and their Council Tax Support Scheme by external auditors. We like
many other councils no longer have the original documentation confirming the
original disregard decision in the 1990’s and the auditors have agreed to accept the
historic position but insist that councils re-affirm their agreement to the disregard
going forward.

RECOMMENDATIONS
It is recommended that Full Council approve the following recommendations:

1. That the Council Tax Support Scheme in operation in 2023/2024 (included at
Appendix 1) shall continue in 2024/2025.

2. That the Council shall apply the annual uprating of allowances, applicable
amounts and income, set out in the DWP Housing Benefit circular, to the
Council Tax Support scheme for 2024/2025.

3. That the Council shall re-affirm the discretionary disregards for War Pensions
and War Widow(er)’'s Pensions in order to safeguard the finances of war
pensioners and war widow(er)s in both the Housing Benefit Scheme and the
Council Tax Support Scheme.

Wards Affected: All
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Our Values

Summary of how this report aligns to
the H&F Values

Building shared prosperity

We’ll support our low-income residents
by ensuring our scheme gives them the
maximum benefit of up to 100%,
contributing to keeping their living costs,
including their council tax, affordable.

Creating a compassionate council

We are continuing our local Council Tax
Support Scheme to the most vulnerable
amongst us, so we know they are
looked after financially.

Doing things with local residents, not to
them

We’'ll continue to listen to and work with
our residents by offering financial
support to them. We will continue to
monitor the impacts of economic and
welfare changes on our residents,
ensuring we understand their needs.
This will allow us to continue to target
our help to support them where they say
it is needed the most.

Being ruthlessly financially efficient

We want our residents to know we are
working to protect and maintain policies
that protect our most vulnerable.

Financial Impact

The Council Tax Support Scheme operates by offering a discount to residents who
need help paying their Council Tax. The cost of the scheme is shared between
Hammersmith & Fulham Council and the Greater London Authority based on their
respective Council Tax charges. The scheme cost is estimated at £13.5m in
2024/25, based on current Council Tax levels, of which the Hammersmith and
Fulham share will be £9.0m. This estimate is allowed for within the 2024/25 Council
Tax Base report and the Council’s Medium-Term Financial Strategy.

Up until 2013, funding for the Council Tax Support Scheme (known as the Council
Tax Benefit Scheme) was originally provided specifically through the Revenue
Support Grant (RSG) from the Government. The Government abolished the national
Council Tax Benefit scheme from 1 April 2013 and allowed local councils to develop
their own local replacement schemes for working age residents. Government grant
funding has reduced by £48m (56% in real terms) from 2010/11 to 2023/24.

Comments by Andre Mark, Head of Finance, Strategic planning and investment
Verified by James Newman, Assistant Director of Finance

Legal Implications

Each financial year the Council must consider whether it wants to revise its Council
Tax Support Scheme, leave as is or replace it. The Council must make this decision
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no later than 31 January in the financial year preceding when the scheme is to take
effect.

The Council has a statutory duty to set the council tax each year and this report is
part of this process. The Council can only vary or set council tax discounts or higher
amounts as legally empowered to do so. The relevant regulations and legislation are
the Local Government Finance Act 1992, the Local Authorities (Calculation of
Council Tax Base) Regulations 2012, and the Council Tax (Prescribed Classes of
Dwellings) (England)Regulations 2003, as amended in 2012. The Council Tax base
has been calculated in accordance with the relevant Acts and regulations.

Comments by Jade Monroe, Chief Solicitor

Background Papers Used in Preparing This Report
None.

DETAILED ANALYSIS

Proposals and Analysis of Options

1. No further options regarding proposing changes to introduce a minimum
contribution have been considered this year. Changes such as this would result
in working age families having to contribute to their Council Tax. These options
have not been considered in light of the cost-of-living crisis and the financial
difficulties residents are facing at this current time.

Reasons for Decision

2. The Council are not proposing any changes to the scheme this year. This
scheme is particularly important this year in light of the financial challenges
residents are facing due to the ongoing economic impacts of the cost-of-living
crisis, including the rising fuel and food prices, and the significant inflationary
increases in overall living costs.

3. The Council continues to see evidence of reliance on the use of foodbanks
across Hammersmith & Fulham which we are continuing to monitor and support
through the work we are doing through our cost-of-living programme. Efforts are
concentrated on ensuring food banks and residents continue to receive funding
through any government grants received in 2024/25 to help mitigate the impact of
reducing household disposable income. The consequence of changing the
scheme would have exposed the lowest income families to a reduction in their
income which would have led to a rise in arrears and complexities around income
collection for both council rents and Council Tax.

4. Currently there are 13,389 households receiving Council Tax Support in
Hammersmith & Fulham, of these 4,899 are pensioner age therefore would be
unaffected by any changes to the Council Tax Support Scheme and 8,490 are of
working age. Therefore, any changes made would detrimentally impact the
largest proportion of our working age caseload.
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5. The Council has concluded that if changes were made to the scheme to
introduce a minimum contribution towards council tax for working age customers
on low incomes, it would be seeking repayment from the poorest in our society,
many of whom have already been severely financially impacted this year.

Equality Implications

6. There are no anticipated negative implications for groups with protected
characteristics, under the Equality Act 2010, by the approval of these
proposals.

7. On the 5th June 2023, Hammersmith & Fulham decided to treat Care leavers
as a protected characteristic within its Local Council Tax Exemptions and
Discount Schemes, this is in acknowledgement of the inequality, discrimination
and stigma faced by care leavers within our Council Tax therefore care leavers
are now exempt from having to pay Council Tax up to the age of 25.

Risk Implications

8. Over the last decade, local authorities have received significant real terms cuts
to budgets, in addition the Government’s Universal Credit Scheme has posed
challenges to the poorest and most vulnerable in society. Council tax benefit
was a UK-wide benefit that provided support for council tax to low-income
families. This was abolished in April 2013 and local authorities in England were
charged with designing their own council tax support schemes in its place.
Although these must maintain support for pensioners at its previous level, local
authorities have wide discretion to design their own schemes for working-age
families. The Council’s scheme contributes positively to our residents, meeting
their needs and expectations. It also contributes to our council values most
specifically being a compassionate council, so the most vulnerable among us
are looked after.

Implications verified by: David Hughes, Director of Audit, Fraud, Risk and Insurance,
10 November 2023

Climate and Ecological Emergency Implications

9. There are no anticipated climate or ecological implications as a result of the
approval of this recommendation.

Consultation

10. There is no requirement to consult this year as we are not proposing any
changes to our scheme.

LIST OF APPENDICES

Appendix 1 — Council Tax Support Scheme 2023/24
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PART 1 - Introduction
1.— Citation, commencement, and application

(1)

(2)

()

(4)

This scheme may be cited as the London Borough of Hammersmith and Fulham Council
Tax Reduction Scheme 2023/24 and comes into effect on 1 April 2023.

This scheme applies in relation to the billing authority in England known as the London
Borough of Hammersmith and Fulham.

This Council Tax Reduction Scheme for working age applicants has been determined by the
Council and is intended to assist people in financial need, by the award of a reduction in
their council tax liability. It is a local scheme determined in respect of a decision made by
full Council. Central Government has prescribed that the reduction given to pensioners.

The scheme in respect of pension age applicants is defined by Central Government within the
following:

(a) Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;

(b) Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
(Amendment) Regulations 2012;

(c) Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;

(d) Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England) Regulations
2013;

(e) Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2013;

(f) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment) (No.
2) Regulations 2014

(g) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2015;

(h) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2016;

(i) The Council Tax Reduction Schemes (Amendment) (England) Regulations 2017;

(j) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2018;

(k) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2020;

() The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2021;

(m) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2022;

(n) The Council Tax (Demand Notices and Reduction Schemes) (England) (amendment)
Regulations 2022;

(o) The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2023; and

(p) Local Government Finance Act 1992 (as amended by the Local Government Finance Act 2012)

Whilst the scheme for those who have reached the qualifying age for state pension credit is set
by Central Government, the Council has resolved to enhance the government scheme (as
defined by the Council Tax Reduction Scheme (Prescribed Requirements) (England) Regulations
2012) to disregard in full the following:

(a) a war disablement pension;

(b) a war widow’s pension or war widower’s pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any power
of Her Majesty otherwise than under an enactment to make provision about pensions for or
in respect of persons who have been disabled or have died in consequence of service as
members of the armed forces of the Crown;

(d) a guaranteed income payment;

(e) a payment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special provision made by
the law of the Federal Republic of Germany, or any part of it, or of the Republic of Austria.
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The provisions outlined above, enhance the Central Government’s scheme for Pension age
applicants.

(6) The incomes outlined within paragraph (6) shall also be disregarded in full for all persons
who are not pensioners. Both this and the enhancement to the pensioner’s scheme meets
the authority’s commitment to the Armed Forces Covenant.

(7) Except where otherwise stated, an uprating will be applied to the Council Tax Reduction
Schemes to reflect national changes to the amounts of pensions, tax credits, income related and
non-income related social security benefits and allowances, component parts, applicable
amounts, premiums, and deductions.

PART 2 Interpretation
2.—(1) In this scheme—

“the 1992 Act” means the Local Government Finance Act 1992;

“Abbeyfield Home” means an establishment run by the Abbeyfield Society including all bodies
corporate or unincorporated which are affiliated to that society;

“adoption leave” means a period of absence from work on ordinary or additional adoption leave by
virtue of section 75A or 75B of the Employment Rights Act 1996;

“adult disability payment” ;as the meaning given in regulation 2 of the DAWAP Regulations;

“an AFIP” means an armed forces independence payment payable in accordance with an armed

and reserve forces compensation scheme established under section 1(2) of the Armed Forces
(Pensions and Compensation) Act 2004;

“alternative maximum council tax reduction” means the amount determined in accordance with
paragraph 30 and Schedule 4;

“applicable amount” means—

(a) in relation to a pensioner, the amount calculated in accordance with paragraph 24 and Schedule
2, and

(b) in relation to a person who is not a pensioner, the amount calculated in accordance with—

(i) paragraph 25 and Schedule 3; or

(ii) paragraph 27,

as the case may be;

“applicant” means a person applying for a reduction under this scheme;

“application” means an application for a reduction under this scheme;

“appropriate DWP office” means an office of the Department for Work and Pensions dealing with
state pension credit or an office which is normally open to the public for the receipt of claims for
income support, a jobseeker’s allowance or an employment and support allowance;

“approved blood scheme” means a scheme established or approved by the Secretary of State, or
trust established with funds provided by the Secretary of State, for the purpose of providing
compensation in respect of a person having been infected from contaminated blood products;
“assessment period” means the period determined—

(a) in relation to pensioners—

(i) in relation to the earnings of a self-employed earner, in accordance with paragraph 42 of this
scheme for the purpose of calculating the weekly earnings of the applicant;

or

(ii) in relation to any other income, in accordance with paragraph 39 of this scheme for the purpose
of calculating the weekly income of the applicant;

(b) in relation to persons who are not pensioners, such period as is set out in paragraphs 46 to 48 of
this scheme over which income falls to be calculated;

“attendance allowance” means—

(a) an attendance allowance under Part 3 of the SSCBA(3);

(b) an increase of disablement pension under section 104 or 105 of that Act;

(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b) of
Part 2 of Schedule 8 to that Act;

(d) an increase of an allowance which is payable in respect of constant attendance under paragraph
4 of Part 1 of Schedule 8 to that Act;

(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme 1983
or any analogous payment; or

(f) any payment based on need for attendance which is paid as part of a war disablement pension;
“the authority” means the billing authority in whose area this scheme has effect by virtue of
paragraph 4 of Schedule 1A to the 1992 Act;

“basic rate” has the meaning given by the Income Tax Act 2007;
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“the benefit Acts” means the SSCBA, the Jobseekers Act 1995, the State Pension Credit Act 2002,
and the Welfare Reform Act 2007;

“board and lodging accommodation” means accommodation provided to a person or, if he is a
member of a family, to him or any other member of his family, for a charge which is inclusive of the
provision of that accommodation and at least some cooked or prepared meals which both are cooked
or prepared (by a person other than the person to whom the accommodation is provided or a member
of his family) and are consumed in that accommodation or associated premises;

“care home” has the meaning given by section 3 of the Care Standards Act 2000 and in Scotland
means a care home service within the meaning given by section 2(3) of the Regulation of Care
(Scotland) Act 2001 and in Northern Ireland means a nursing home within the meaning of Article 11
of the Health and Personal Social Services (Quality, Improvement and Regulation) (Northern Ireland)
Order 2003 or a residential care home within the meaning of Article 10 of that Order;

“the Caxton Foundation” means the charitable trust of that name established on 28th March 2011
out of funds provided by the Secretary of State for the benefit of certain persons suffering from
hepatitis C and other persons eligible for payment in accordance with its provisions;

“child” means a person under the age of 16;

“child benefit” has the meaning given by section 141 of the SSCBA;

“child disability payment” has the meaning given by regulation 2 of the DACYP Regulations;

“child care costs element” has the meaning given by regulation 27 of the Universal Credit
Regulations 2012;

“child tax credit” means a child tax credit under section 8 of the Tax Credits Act 2002;

“close relative” means a parent, parent-in-law, son, son-in-law, daughter, daughter-in-law, step-
parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one member of
a couple, the other member of that couple;

“concessionary payment” means a payment made under arrangements made by the Secretary of
State with the consent of the Treasury which is charged either to the National Insurance Fund or to
a Departmental Expenditure Vote to which payments of benefit or tax credits under the benefit Acts
or the Tax Credits Act 2002 are charged;

“contributory employment and support allowance” means a contributory allowance under Part 1
of the Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule
14, to the Welfare Reform Act 2012 that remove references to an income-related allowance and a
contributory allowance under Part 1 of the Welfare Reform Act 2007 as that Part has effect apart
from those provisions;

“council tax benefit” means council tax benefit under Part 7 of the SSCBA;

“couple” has the meaning given by paragraph 4 of this scheme;

“DACYP Regulations” means the Disability Assistance for Children and Young People (Scotland)
Regulations 2021;

“the DAWAP Regulations” means the Disability Assistance for Working Age People (Scotland)
Regulations 2022;

“designated office” means the office of the authority designated by it for the receipt of
applications—

(a) by notice upon or with a form supplied by it for the purpose of making an application; or

(b) by reference upon or with such a form to some other document available from it and sent
by electronic means or otherwise on application and without charge; or

(c) by any combination of the provisions set out in paragraphs (a) and (b);
“disability living allowance” means a disability living allowance under section 71 of the SSCBA;
“dwelling” has the meaning given by section 3 of the 1992 Act;
“earnings” has the meaning given by paragraph 40, 42, 43 or 50 of this scheme as the case may be;
“the Eileen Trust” means the charitable trust of that name established on 29th March 1993 out of
funds provided by the Secretary of State for the benefit of persons eligible for payment in accordance
with its provisions;
“electronic communication” has the same meaning as in section 15(1) of the Electronic
Communications Act 2000;
“employed earner” is to be construed in accordance with section 2(1)(a) of the SSCBA and also
includes a person who is in receipt of a payment which is payable under any enactment having effect
in Northern Ireland and which corresponds to statutory sick pay or statutory maternity pay;
“the Employment, Skills and Enterprise Scheme” means a scheme under section 17A (schemes for
assisting persons to obtain employment: ““work for your benefit”” schemes etc.) of the Jobseekers
Act 1995 known by that name and provided pursuant to arrangements made by the Secretary of State
that is designed to assist claimants for job-seekers allowance to obtain employment, including self-
employment, and which may include for any individual work-related activity (including work
experience or job search);
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“employment zone” means an area within Great Britain designated for the purposes of section 60
of the Welfare Reform and Pensions Act 1999 and an “employment zone programme” means a
programme established for such an area or areas designed to assist claimants for a jobseeker’s
allowance to obtain sustainable employment;
“enactment” includes an enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament or the National Assembly for Wales;
“extended reduction” means a reduction under this scheme for which a person is eligible under Part
12 (extended reductions);
“extended reduction period” means the period for which a person is in receipt of an extended
reduction in accordance with paragraph 87, 94 or 99;
“extended reduction (qualifying contributory benefits)” means a reduction under this scheme for
which a person is eligible in accordance with paragraph 87or 98;
“family” has the meaning given by paragraph 6 of this scheme;
“the Fund” means moneys made available from time to time by the Secretary of State for the benefit
of persons eligible for payment in accordance with the provisions of a scheme established by him on
24th April 1992 or, in Scotland, on 10th April 1992;
“Grenfell Tower support payment” means a payment made to a person because that person
was affected by the fire on 14th June 2017 at Grenfell Tower, or a payment to the personal
representative of such a person—
(a) from the £5 million fund announced on 16th June 2017 for the benefit of certain persons
affected by the fire on 14th June at Grenfell Tower and known as the Grenfell Tower
Residents’ Discretionary Fund;
(b) by the Royal Borough of Kensington and Chelsea; or
(c) by a registered charity;”;
“guarantee credit” is to be construed in accordance with sections 1 and 2 of the State Pension Credit
Act 2002;

“a guaranteed income payment” means a payment made under article 15(1)(c) (injury benefits)
or 29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme)
Order 2011;

“historical child abuse payment” means a payment made under:

(a) Part 1 of the Historical Institutional Abuse (Northern Ireland) Act 2019;

(b) Part 4 of the Redress for Survivors (Historical Child Abuse in Care) (Scotland) Act 2021

“housing benefit” means housing benefit under Part 7 of the SSCBA;

“housing costs element” has the meaning given by regulation 21 of the Universal Credit Regulations
2012;

“an income-based jobseeker’s allowance” and “a joint-claim jobseeker’s allowance” have the
meanings given by section 1(4) of the Jobseekers Act 1995;

“income-related employment and support allowance” means an income-related allowance under
Part 1 of the Welfare Reform Act 2007,

“independent hospital”—

(a) in England means a hospital as defined by section 275 of the National Health Service Act
2006 that is not a health service hospital as defined by that section;

(b) in Wales has the meaning given by section 2 of the Care Standards Act 2000; and

(c) in Scotland means an independent health care service as defined by section 10F of the National
Health Service (Scotland) Act 1978;

“the Independent Living Fund (2006)” means the Trust of that name established by a deed dated
10th April 2006 and made between the Secretary of State for Work and Pensions of the one part and
Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the other part;
“invalid carriage or other vehicle” means a vehicle propelled by a petrol engine or by electric power
supplied for use on the road and to be controlled by the occupant;

“local authority” means a local authority in England within the meaning of the Local Government
Act 1972

“the London Bombings Relief Charitable Fund” means the company limited by guarantee number
5505072), and registered charity of that name established on 11th July 2005 for the purpose of
(amongst other things) relieving sickness, disability, or financial need of victims (including families
or dependants of victims) of the terrorist attacks carried out in London on 7th July 2005;

“the London Emergencies Trust” means the company of that name (number 09928465) incorporated
on 23rd December 2015 and the registered charity of that name (number 1172307) established on
28th March 2017

“lone parent” means a person who has no partner and who is responsible for and a member of the
same household as a child or young person;
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“the Macfarlane (Special Payments) Trust” means the trust of that name, established on 29t January
1990 partly out of funds provided by the Secretary of State, for the benefit of certain persons
suffering from haemophilia;

“the Macfarlane (Special Payments) (No. 2) Trust” means the trust of that name, established on
3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of certain persons
suffering from haemophilia and other beneficiaries;

“the Macfarlane Trust” means the charitable trust, established partly out of funds provided by the
Secretary of State to the Haemophilia Society, for the relief of poverty or distress among those
suffering from haemophilia;

“main phase employment and support allowance” means an employment and support allowance
where the calculation of the amount payable in respect of the applicant includes a component under
section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 or the applicant is a member of the work-
related activity group except in Part 1 of Schedule 3;

“maternity leave” means a period during which a woman is absent from work because she is pregnant
or has given birth to a child, and at the end of which she has a right to return to work either under
the terms of her contract of employment or under Part 8 of the Employment Rights Act 1996;

“main phase employment and support allowance” means an employment and support allowance
where the calculation of the amount payable in respect of the applicant includes a component under
section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 or the applicant is a member of the work-
related activity group except in Part 1 of Schedule 3

“member of a couple” means a member of a married or unmarried couple;

“MFET Limited” means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with arrangements made
with the Secretary of State to persons who have acquired HIV as a result of treatment by the NHS
with blood or blood products;

“mobility supplement” means—

(a) in relation to pensioners, a supplement to which paragraph 5(1)(a)(vi) of Schedule 5 to this scheme
refers;

(b) in relation to persons who are not pensioners, a supplement to which paragraph 13 of Schedule 8
refers;

“mover” means an applicant who changes the dwelling in which the applicant is resident, and in
respect of which the applicant is liable to pay council tax, from a dwelling in the area of the authority
to a dwelling in the area of a second authority;

“the National Emergencies Trust” means the registered charity of that name (number 1182809)
established on 28th March 2019;

“net earnings” means such earnings as are calculated in accordance with paragraph 41 or 51 of this
scheme, as the case may be;

“net profit” means such profit as is calculated in accordance with paragraph 60 of this scheme;
“new dwelling” means, for the purposes of the definition of “second authority” and paragraphs 89,
96 and 101, the dwelling to which an applicant has moved, or is about to move, in which the applicant
will be resident;

“non-dependant” has the meaning given by paragraph 9 of this scheme;

“occasional assistance” means any payment or provision made by a local authority, the Welsh
Ministers, or the Scottish Ministers for the purposes of—

(a) meeting, or helping to meet an immediate short-term need—

(i) arising out of an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoid a risk to the well-being of an individual, and
)

(b) enabling qualifying individuals to establish or maintain a settled home, and—

(i) “local authority” has the meaning given by section 270(1) of the Local Government
Act 1972; and

(ii) “qualifying individuals” means individuals who have been, or without the assistance might
otherwise be—

(aa) in prison, hospital, an establishment providing residential care or other
institution, or
(bb) homeless or otherwise living an unsettled way of life;
“occupational pension” means any pension or other periodical payment under an occupational
pension scheme but does not include any discretionary payment out of a fund established for relieving
hardship in particular cases;
“occupational pension scheme” has the same meaning as in section 1 of the Pension Schemes Act
1993;
“parental bereavement leave” means leave under section 80EA of the Employment Rights Act 1996;
“partner”, in relation to a person, means—
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(a) where that person is a member of a couple, the other member of that couple; or

(b) where that person is polygamously married to two or more members of his household, any such
member to whom he is married;

“paternity leave” means a period of absence from work on ordinary paternity leave by virtue of
section 80A or 80B of the Employment Rights Act 1996 or on additional paternity leave by virtue of
section 80AA or 80BB of that Act;

“pension fund holder” means with respect to a personal pension scheme or an occupational pension
scheme, the trustees, managers, or scheme administrators, as the case may be, of the scheme
concerned;

“pensionable age” has the meaning given by the rules in paragraph 1 of Schedule 4 to the Pensions
Act 1995;

“pensioner” has the meaning given by paragraph 3(2)(a) of this scheme;

“person on income support” means a person in receipt of income support;

“person who is not a pensioner” has the meaning given by paragraph 3(2)(b) of this scheme;
“persons treated as not being in Great Britain” has the meaning given by paragraph 21 of this
scheme;

“personal independence payment” has the meaning given by Part 4 of the Welfare Reform Act
2012;

“personal pension scheme” means—

(a) a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993;

(b) an annuity contract or trust scheme approved under section 620 or 621 of the Income and
Corporation Taxes Act 1988 or a substituted contract within the meaning of section 622(3) of that
Act which is treated as having become a registered pension scheme by virtue of paragraph 1(1)(f) of
Schedule 36 to the Finance Act 2004;

(c) a personal pension scheme approved under Chapter 4 of Part 14 of the Income and Corporation
Taxes Act 1988 which is treated as having become a registered pension scheme by virtue of paragraph
1(1)(g) of Schedule 36 to the Finance Act 2004;

“policy of life insurance” means any instrument by which the payment of money is assured on death
(except death by accident only) or the happening of any contingency dependent on human life, or
any instrument evidencing a contract which is subject to payment of premiums for a term dependent
on human life;

“polygamous marriage” means any marriage to which paragraph 5 of this scheme applies;

“public authority” includes any person certain of whose functions are functions of a public nature;
“qualifying age for state pension credit” means (in accordance with section 1(2)(b) and (6) of the
State Pension Credit Act 2002-

(a) in the case of a woman, pensionable age; or

(b) in the case of a man, the age which is pensionable age in the case of a woman born on the same
day as the man;

“qualifying contributory benefit” means—

(a) severe disablement allowance;

(b) incapacity benefit;

(c) contributory employment and support allowance;

“qualifying income-related benefit” means—

(a) income support;

(b) income-based jobseeker’s allowance;

(c) income-related employment and support allowance;

“qualifying person” means—

(a) a person in respect of whom a Grenfell Tower support payment has been made or payment has
been made from the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation,
the Scottish Infected Blood Support Scheme, an approved blood scheme, the London Emergencies
Trust, the We Love Manchester Emergency Fund, Discretionary Fund, the Windrush Compensation
Scheme National Emergencies Trust or the London Bombings Relief Charitable Fund;

“reduction week” means a period of seven consecutive days beginning with a Monday and ending
with a Sunday;

“relative” means a close relative, grandparent, grandchild, uncle, aunt, nephew, or niece;
“relevant week”, in relation to any particular day, means the week within which the day in question
falls;

“remunerative work” has the meaning given by paragraph 10 of this scheme;

“rent” means “eligible rent” to which regulation 12 of the Housing Benefit (Persons who have
acquired the qualifying age for state pension credit) Regulations 2006 refer, less any deductions in
respect of non-dependants which fall to be made under paragraph 29 (non-dependant deductions) of
this scheme;

“resident” has the meaning given by Part 1 of the 1992 Act;
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“savings credit” is to be construed in accordance with sections 1 and 3 of the State Pension Credit
Act 2002;

“the Scottish Infected Blood Support Scheme” means the scheme of that name administered by the
Common Services Agency (constituted under section 10 of the National Health Service (Scotland) Act
1978(b))

Scottish basic rate” means the rate of income tax of that name calculated in accordance with section
6A of the Income Tax Act 2007;

“Scottish taxpayer” has the same meaning as in Chapter 2 of Part 4A of the Scotland Act 1998(f);”
“second authority” means the authority to which a mover is liable to make payments for the new
dwelling;

“self-employed earner” is to be construed in accordance with section 2(1)(b) of the SSCBA;
“self-employment route” means assistance in pursuing self-employed earner’s employment whilst
participating in—

(a) an employment zone programme;

(b) a programme provided by or under arrangements made pursuant to section 2 of the Employment
and Training Act 1973 (functions of the Secretary of State) or section 2 of the Enterprise and New
Towns (Scotland) Act 1990 (functions in relation to training for employment, etc.); or

(c) the Employment, Skills, and Enterprise Scheme;

‘Service User’ references in this scheme to an applicant participating as a service user are to

e a person who is being consulted by or on behalf of—
(i) the Secretary of State in relation to any of the Secretary of State’s functions in
the field of social security or child support or under section 2 of the Employment and Training
Act 1973; or
(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions in their capacity as a person affected or potentially
affected by the exercise of those functions or the carer of such a person; or
the carer of a person consulted as described in sub-paragraph (a) where the carer is not being
consulted as described in that sub-paragraph;
“single applicant” means an applicant who neither has a partner nor is a lone parent;
“the Skipton Fund” means the ex-gratia payment scheme administered by the Skipton Fund Limited,
incorporated on 25th March 2004, for the benefit of certain persons suffering from hepatitis C and
other persons eligible for payment in accordance with the scheme’s provisions;
“sports award” means an award made by one of the Sports Councils nhamed in section 23(2) of the
National Lottery etc. Act 1993 out of sums allocated to it for distribution under that section;
“the SSCBA” means the Social Security Contributions and Benefits Act 1992;
“state pension credit” means state pension credit under the State Pension Credit Act 2002;
“statutory parental bereavement pay” means a payment to which a person is entitled in accordance
with section 171ZZ6 of the Social Security Contribution and Benefits Act 1992
“tax year” means a period beginning with 6th April in one year and ending with 5th April in the next;
“training allowance” means an allowance (whether by way of periodical grants or otherwise)
payable—
(a) out of public funds by a Government department or by or on behalf of the Secretary of State,
Skills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise, the Chief
Executive of Skills Funding, or the Welsh Ministers;
(b) to a person for his maintenance or in respect of a member of his family; and
(c) for the period, or part of the period, during which he is following a course of training or instruction
provided by, or in pursuance of arrangements made with, that department or approved by that
department in relation to him or so provided or approved by or on behalf of the Secretary of State,
Skills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise or the Welsh
Ministers, but it does not include an allowance paid by any Government department to or in respect
of a person by reason of the fact that he is following a course of full-time education, other than
under arrangements made under section 2 of the Employment and Training Act 1973, or is training as
a teacher;
“the Trusts” (except where the context otherwise requires) means the Macfarlane Trust, the
Macfarlane (Special Payments) Trust and the Macfarla7ne (Special Payments) (No. 2) Trust and
“Trustees” is to be construed accordingly;
“universal credit” has the meaning given by section 1 of the Welfare Reform Act 2012;
“voluntary organisation” means a body, other than a public or local authority, the activities of which
are carried on otherwise than for profit;
“war disablement pension” means any retired pay or pension or allowance payable in respect of
disablement under an instrument specified in section 639(2) of the Income Tax (Earnings and
Pensions) Act 2003;
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“war pension” means a war disablement pension, a war widow’s pension, or a war widower’s
pension;

“war widow’s pension” means any pension or allowance payable to a woman as a widow under an
instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act 2003 in respect
of the death or disablement of any person;

“war widower’s pension” means any pension or allowance payable to a man as a widower or to a
surviving civil partner under an instrument specified in section 639(2) of the Income Tax (Earnings
and Pensions) Act 2003 in respect of the death or disablement of any person;

“water charges” means—

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5 of the
Water Industry Act 1991,

(b) as respects Scotland, any water and sewerage charges established by Scottish Water under a
charges scheme made under section 29A of the Water Industry (Scotland) Act 2002, in so far as such
charges are in respect of the dwelling which a person occupies as his home;

“the We Love Manchester Emergency Fund” means the registered charity of that name (number
1173260) established on 30th May 2017;

“the Windrush Compensation Scheme” means—

(a)the scheme of that name operated by the Secretary of State for the purpose of compensating
individuals who have suffered loss in connection with being unable to demonstrate their lawful status
in the United Kingdom; and

(b)the policy entitled “Windrush Scheme: Support in urgent and exceptional circumstances” which
was operated by the Secretary of State for the purpose of compensating individuals who, for urgent
and exceptional reasons, required support in advance of the scheme referred to in paragraph (a) of
this definition becoming operational;

“Windrush payment” means a payment made under the Windrush Compensation Scheme
(Expenditure) Act 2020

“working tax credit” means a working tax credit under section 10 of the Tax Credits Act 2002;
“young person” means a person who falls within the definition of qualifying young person in section
142 of the SSCBA.

(2) In this scheme, where an amount is to be rounded to the nearest penny, a fraction of a penny
must be disregarded if it is less than half a penny and must otherwise be treated as a whole
penny.

(3) For the purpose of this scheme, a person is on an income-based jobseeker’s allowance on any day
in respect of which an income-based jobseeker’s allowance is payable to him and on any day—

(a) in respect of which he satisfies the conditions for entitlement to an income-based
jobseeker’s allowance but where the allowance is not paid in accordance with regulation 27A
of the Jobseeker’s Allowance Regulations 1996 or section 19 or 20A or regulations made under
section 17A of the Jobseekers Act 1995 (circumstances in which a jobseeker’s allowance is
not payable); or
(b) which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and which
falls immediately before a day in respect of which an income-based jobseeker’s allowance is
payable to him or would be payable to him but for regulation 27A of the Jobseeker’s
Allowance Regulations 1996 or section 19 or 20A or regulations made under section 17A of
that Act;
(c) in respect of which he is a member of a joint-claim couple for the purposes of the
Jobseekers Act 1995 and no joint-claim jobseeker’s allowance is payable in respect of that
couple as a consequence of either member of that couple being subject to sanctions for the
purposes of section 20A of that Act;
(d) in respect of which an income-based jobseeker’s allowance or a joint-claim jobseeker’s
allowance would be payable but for a restriction imposed pursuant to section 6B, 7, 8 or 9 of
the Social Security Fraud Act 2001 (loss of benefit provisions).

(4) For the purposes of this scheme, a person is on an income-related employment and support
allowance on any day in respect of which an income-related employment and support allowance
is payable to him and on any day—

(a) in respect of which he satisfies the conditions for entitlement to an income-related
employment and support allowance but where the allowance is not paid in accordance with
section 18 of the Welfare Reform Act 2007 (disqualification); or

(b) which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and which
falls immediately before a day in respect of which an income-related employment and
support allowance is payable to him or would be payable to him but for section 18 of that
Act.
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(5) For the purposes of this scheme, two persons must be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

(6) In this scheme, references to any person in receipt of state pension credit includes a person who
would be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

(7) In this scheme, references to any person participating as a service user are to —

(a) a person who is being consulted by or on behalf of—
(i) a body which has a statutory duty to provide services in the field of health, social
care, or social housing; or
(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving services,
In their capacity as a user, potential user, carer of a user or person otherwise
affected by the provision of those services;

(aa) a person who is being consulted by or on behalf of
(a) the Secretary of State in relation to any of the Secretary of State’s functions
in the field of social security or child support or under section 2 of the Employment
and Training Act 1973; or
(b) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions,
in their capacity as a person affected or potentially affected by the exercise of those
functions or the carer of such a person; or

(b) the carer of a person consulted as described in sub-paragraph (a) or (aa) where the carer
is not being consulted as described in that sub-paragraph.

Application of scheme: pensioners and persons who are not pensioners.

3 - (1) In this scheme—
(a) a person is a “pensioner” if—
(i) he has attained the qualifying age for state pension credit; and
(ii), he is not and, if he has a partner, his partner is not—
(aa) a person on income support, on an income-based jobseeker’s allowance or
on an income-related employment and support allowance, or
(bb) a person with an award of universal credit; and
(b) a person is a “person who is not a pensioner” if—
(i) he has not attained the qualifying age for state pension credit; or
(ii) he has attained the qualifying age for state pension credit and he, or if he
has a partner, his partner, is—
(aa) a person on income support, on an income-based jobseeker’s allowance or
on an income-related employment and support allowance, or
(bb) a person with an award of universal credit.
(2) For the purposes of sub-paragraphs (a)(ii)(bb) and (b)(ii)(bb) in paragraph (1) an award of
universal credit is to be disregarded during the relevant period.
(3) In this regulation—

“assessment period” has the same meaning as in the Universal Credit Regulations 2013;
“relevant period” means the period beginning with the day on which P and each
partner of P has attained the qualifying age for state pension credit and ending with
the day on which the last assessment period for universal credit ends.

Meaning of “couple”

4.—(1) In this scheme “couple” means—
(a) a man and woman who are married to each other and are members of the same household;
(b) a man and woman who are not married to each other but are living together as if they
were a married couple or civil partners;
(c) two people of the same sex who are civil partners of each other and are members of the
same household; or
(d) two people of the same sex who are not civil partners of each other but are living together
as if they were civil partners.
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(2) Two people of the same sex who are not civil partners of each other are to be regarded as living
together as if they were civil partners if, but only if, they would be regarded as living together
as husband and wife were they instead two people of the opposite sex.

Polygamous marriages

5.—(1) This paragraph applies to any case where—
(a) a person is a husband or wife by virtue of a marriage entered into under a law which
permits polygamy; and
(b) either party to the marriage has for the time being any spouse additional to the other
party.

(2) For the purposes of paragraph 4 neither party to the marriage is to be taken to be a member of a
couple.

Meaning of “family”

6.—(1) In this scheme “family” means—
(a) a couple;
(b) a couple and a member of the same household for whom one of them is or both are
responsible and who is a child or a young person; or
(c) a person who is not a member of a couple and a member of the same household for whom
that person is responsible and who is a child or a young person.
(2) The references to a child or young person in sub-paragraph (1)(b) and (c) include a child or young
person in respect of whom section 145A of the SSCBA applies for the purposes of entitlement to
child benefit, but only for the period prescribed under section 145A(1).

(3) The references to a young person in sub-paragraph (1)(b) and (c) do not include a young person
who is—
(a) on income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance, or has an award of universal credit;
(b) a person to whom section 6 of the Children (Leaving Care) Act 2000 (exclusion from
benefits) applies;

Circumstances in which a person is to be treated as responsible or not responsible for another.

7.—(1) A person is to be treated as responsible for a child or young person who is normally living with
him, including a child or young person to whom paragraph 6(2) applies.

(2) Where a child or young person spends equal amounts of time in different households, or where
there is a question as to which household he is living in, the child or young person must be treated
for the purposes of sub-paragraph (1) as normally living with—

(a) the person who is receiving child benefit in respect of that child or young person, or

(b) if there is no such person—
(i) where only one claim for child benefit has been made in respect of him, the person
who made that claim, or
(ii) in any other case the person who has the primary responsibility for him.

(3) For the purposes of this scheme a child or young person is the responsibility of only one person in
any reduction week and any person other than the one treated as responsible for the child or
young person under this paragraph is to be treated as not so responsible.

Households

8.—(1) Subject to sub-paragraphs (2) and (3), an applicant and any partner and, where the applicant
or his partner is treated (by virtue of paragraph 7) as responsible for a child or young person,
that child or young person and any child of that child or young person, are to be treated as
members of the same household notwithstanding that any of them is temporarily absent from
that household.

(2) A child or young person is not to be treated as a member of the applicant's household where
he is—
(a) placed with the applicant or his partner by a local authority under section 22C or 23(2)(a)
of the Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act, or
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section 81(2) of the Social Services and Well-being (Wales) Act 2014 (ways in which looked
after children are to be accommodated and maintained)”.
or in Scotland boarded out with the applicant or his partner under a relevant
enactment; or
(b) placed, or in Scotland boarded out, with the applicant or his partner prior to
adoption; or
(c) placed for adoption with the applicant or his partner in accordance with the Adoption
and Children Act 2002 or the Adoption Agencies (Scotland) Regulations 2009 or the Adoption
(Northern Ireland) Order 1987.

(3) Subject to sub-paragraph (4), sub-paragraph (1) does not apply to a child or young person who is
not living with the applicant and who—

(a) is being looked after by, or in Scotland is in the care of, a local authority under a relevant
enactment; or
(b) has been placed, or in Scotland boarded out, with a person other than the applicant prior
to adoption; or
(c) has been placed for adoption in accordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009.

(4) The authority must treat a child or young person to whom sub-paragraph (3)(a) applies as being a
member of the applicant’s household in any reduction week where—
(a) that child or young person lives with the applicant for part or all of that reduction week;
and
(b) the authority considers that it is reasonable to do so taking into account the nature and
frequency of that child’s or young person’s visits.

(5) In this paragraph “relevant enactment” means—
(a) the Army Act 1955;
) the Air Force Act 1955;
c) the Naval Discipline Act 1957;
d) the Matrimonial Proceedings (Children) Act 1958;
e) the Social Work (Scotland) Act 1968;
f) the Family Law Reform Act 1969;
) the Children and Young Persons Act 1969;
) the Matrimonial Causes Act 1973;
) the Children Act 1975;
) the Domestic Proceedings and Magistrates’ Courts Act 1978;
) the Adoption and Children (Scotland) Act 2007;
) the Family Law Act 1986;
) the Children Act 1989;
) the Children (Scotland) Act 1995; the Children’s Hearings (Scotland) Act 2011; and;
na) the Children’s Hearings (Scotland) Act 2011; and
o) the Legal Aid, Sentencing and Punishment of Offenders Act 2012.
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Non-dependants

9.—(1) In this scheme, “non-dependant” means any person, except someone to whom subparagraph
(2) applies, who normally resides with an applicant or with whom an applicant normally resides.

(2) This paragraph applies to—
(a) any member of the applicant’s family;

(b) if the applicant is polygamously married,

(i) where the applicant has (alone or jointly with his partner) an award of
universal credit, any—

(aa) party to such a marriage other than the applicant's partner; and

(bb) any child or young person who is a member of his household and for
whom he or his partner or another party to the polygamous marriage is
responsible; or

(i1) in any other case, any partner of his and any child or young person who is a
member of his household and for whom he or one of his partners is responsible;
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(c) a child or young person who is living with the applicant but who is not a member of his
household by virtue of paragraph 8 (households);

(d) subject to sub-paragraph (3), any person who, with the applicant, is jointly and severally
liable to pay council tax in respect of a dwelling for any day under section 6 or 7 of the 1992
Act (persons liable to pay council tax);

(e) subject to sub-paragraph (3), any person who is liable to make payments on a commercial
basis to the applicant or the applicant’s partner in respect of the occupation of the dwelling;
(f) a person who lives with the applicant in order to care for him or a partner of his and who
is engaged by a charitable or voluntary organisation which makes a charge to the applicant
or his partner for the services provided by that person.

(3) Excepting persons to whom sub-paragraph (2)(a) to (c) and (f) refer, a person to whom any of the
following paragraphs applies is a non-dependant—

(a) a person who resides with the person to whom he is liable to make payments in respect
of the dwelling and either—

(i) that person is a close relative of his or his partner; or

(ii) the tenancy or other agreement between them is other than on a commercial

basis;
(b) a person whose liability to make payments in respect of the dwelling appears to the
authority to have been created to take advantage of a council tax reduction scheme except
someone who was, for any period within the eight weeks prior to the creation of the
agreement giving rise to the liability to make such payments, otherwise liable to make
payments of rent in respect of the same dwelling;
(c) a person who becomes jointly and severally liable with the applicant for council tax in
respect of a dwelling and who was, at any time during the period of eight weeks prior to his
becoming so liable, a non-dependant of one or more of the other residents in that dwelling
who are so liable for the tax, unless the change giving rise to the new liability was not made
to take advantage of a council tax reduction scheme.

Remunerative work

10.—(1) Subject to the following provisions of this paragraph, a person must be treated for the
purposes of this scheme as engaged in remunerative work if he is engaged, or, where his hours
of work fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or which is done in expectation of payment.

(2) Subject to sub-paragraph (3), in determining the number of hours for which a person is engaged
in work where his hours of work fluctuate, regard must be had to the average of hours worked
over—

(a) if there is a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absences);

(b) in any other case, the period of 5 weeks immediately prior to the date of claim, or such
other length of time as may, in the particular case, enable the person’s weekly average hours
of work to be determined more accurately.

(3) Where, for the purposes of sub-paragraph (2)(a), a person’s recognisable cycle of work at a school,
other educational establishment or other place of employment is one year and includes periods
of school holidays or similar vacations during which he does not work, those periods and any other
periods not forming part of such holidays or vacations during which he is not required to work
must be disregarded in establishing the average hours for which he is engaged in work.

(4) Where no recognisable cycle has been established in respect of a person’s work, regard must be
had to the number of hours or, where those hours will fluctuate, the average of the hours, which
he is expected to work in a week.

(5) A person must be treated as engaged in remunerative work during any period for which he is
absent from work referred to in sub-paragraph (1) if the absence is either without good cause or
by reason of a recognised, customary, or other holiday.

(6) A person on income support, an income-based jobseeker’s allowance or an income-related

employment and support allowance for more than 3 days in any reduction week is to be treated
as not being in remunerative work in that week.
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(7) A person must not be treated as engaged in remunerative work on any day on which the person is
on maternity leave, paternity leave, shared parental leave”, parental bereavement leave or
adoption leave, or is absent from work because he is ill.

(8) A person must not be treated as engaged in remunerative work on any day on which he is engaged
in an activity in respect of which—
(a) a sports award has been made, or is to be made, to him; and
(b) no other payment is made or is expected to be made to him.

PART 3 Procedural matters
Procedure for reduction applications and appeals against reduction decisions.

11. Schedule 1 contains provisions about the procedure—
(a) by which a person may apply for a reduction under this scheme;
(b) by which a person may make an appeal against certain decisions of the authority;
(c) by which a person can apply to the authority for a reduction under section 13A(1)(c) of
the 1992 Act.

PART 4 Classes of person entitled to a reduction under this scheme.

12.—(1) The classes of person described in paragraphs 13 to 18 are entitled to a reduction under this
scheme.

(2) In those paragraphs, references to the applicant’s income or capital include, in a case where that
income or capital cannot accurately be determined, references to the applicant’s estimated
income or capital.

Class A: pensioners whose income is no greater than the applicable amount.

13. On any day class A consists of any person who is a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;
(b) who, subject to paragraph 19, is not absent from the dwelling throughout the day;
(c) in respect of whom a maximum council tax reduction amount can be calculated;
(d) who does not fall within a class of person not entitled to a reduction under this scheme;
(e) whose income (if any) for the relevant week does not exceed his applicable amount
calculated in accordance with paragraph 24 and Schedule 2, and
(f) who has made an application for a reduction under this scheme.

Class B: pensioners whose income is greater than the applicable amount.

14. On any day class B consists of any person who is a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;
(b) who, subject to paragraph 19, is not absent from the dwelling throughout the day;
(c) in respect of whom a maximum council tax reduction amount can be calculated;
(d) who does not fall within a class of person not entitled to a reduction under this scheme;
(e) whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 24 and Schedule 2;
(f) in respect of whom amount A exceeds amount B where—
(i) amount A is the maximum council tax reduction in respect of the day in the
applicant’s case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount, and
(g) who has made an application for a reduction under this scheme.

Class C: alternative maximum council tax reduction - pensioners

15.—(1) On any day class C consists of any person who is a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;
(b) who, subject to paragraph 19, is not absent from the dwelling throughout the day;
(c) in respect of whom a maximum council tax reduction amount can be calculated;
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(d) who does not fall within a class of person not entitled to a reduction under this scheme;
(e) who has made an application for a reduction under this scheme; and
(f) in relation to whom the condition in sub-paragraph (2) is met.

(2) The condition referred to in sub-paragraph (1)(f) is that no other resident of the dwelling is liable
to pay rent to the applicant in respect of the dwelling and there is an alternative maximum
council tax reduction in respect of the day in the case of that person which is derived from the
income, or aggregate income, of one or more residents to whom this sub-paragraph applies.

(3) Sub-paragraph (1) applies to any other resident of the dwelling who—
(a) is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded
for the purposes of discount;
(b) is not a person who is liable for council tax solely in consequence of the provisions of
section 9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);
(c) is not a person who is residing with a couple or with the members of a polygamous
marriage where the applicant is a member of that couple or of that marriage and—
(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount;
or
(i) in the case of a polygamous marriage, two or more members of that marriage are
not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;
(d) is not a person who jointly with the applicant falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or
(f) is not a person who is residing with two or more persons both or all of whom fall within
the same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those
persons are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount.

Class D: persons who are not pensioners whose income is less than the applicable amount.

16. On any day class D consists of any person who is not a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;
(b) who, subject to paragraph 19, is not absent from the dwelling throughout the day;
(c) in respect of whom a maximum council tax reduction amount can be calculated;
(d) who does not fall within a class of person not entitled to a reduction under this scheme;
(e) whose income (if any) for the relevant week is less than his applicable amount calculated
in accordance with paragraph 25 and Schedule 3, and
(f) who has made an application for a reduction under this scheme.

Class E: persons who are not pensioners whose income is greater than the applicable amount.

17. On any day class E consists of any person who is not a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;
(b) who, subject to paragraph 19, is not absent from the dwelling throughout the day;
(c) in respect of whom a maximum council tax reduction amount can be calculated;
(d) who does not fall within a class of person not entitled to a reduction under this scheme;
(e) whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 25 and Schedule 3;
(f) in respect of whom amount A exceeds amount B where—
(i) amount A is the maximum council tax reduction in his case; and
(ii) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount, and
(g) who has made an application for a reduction under this scheme.

Class F: alternative maximum council tax reduction - persons who are not pensioners.

18.—(1) On any day class F consists of any person who is not a pensioner—
(a) who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
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(b) who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

c) in respect of whom a maximum council tax reduction amount can be calculated;

d) who does not fall within a class of person not entitled to a reduction under this scheme;

e) who has made an application; and

f) in relation to whom the condition in sub-paragraph (2) is met.

(2) The condition referred to in sub-paragraph (1)(f) is that no other resident of the dwelling is liable
to pay rent to the person in question in respect of the dwelling and there is an alternative
maximum council tax reduction in respect of the day in the case of that person which is derived
from the income, or aggregate incomes, of one or more residents to whom this sub-paragraph
applies.

(3) Sub-paragraph (2) applies to any other resident of the dwelling who—

(a) is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded
for the purposes of discount; and

(b) is not a person who is liable for council tax solely in consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);

(c) is not a person who is residing with a couple or with the members of a polygamous marriage
where the applicant for the reduction is a member of that couple or of that marriage and—
(i)in the case of a couple, neither member of that couple is a person who, in accordance with
Schedule 1 to the 1992 Act, falls to be disregarded for the purposes of discount; or
(ii)in the case of a polygamous marriage, two or more members of that marriage are not
persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for the
purposes of discount;

(d) is not a person who jointly with the applicant for reduction falls within the same paragraph
of section 6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the
case of the applicant; or

(e) is not a person who is residing with two or more persons both or all of whom fall within the
same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded
for the purposes of discount.

Periods of absence from a dwelling - pensioners and persons who are not pensioners.

19 —(1) A person is not absent from a dwelling in relation to any day which falls within a period of
temporary absence from that dwelling.

(2) In sub-paragraph (1), a “period of temporary absence” means—

(a) a period of absence not exceeding 13 weeks, beginning with the first whole day on which

a person resides in residential accommodation in Great Britain where and for so long as—
(i) the person resides in that accommodation;
(i) the part of the dwelling in which he usually resided is not let or sub-let; and
(iii) that period of absence does not form part of a longer period of absence from the
dwelling of more than 52 weeks, where he has entered the accommodation for the
purpose of ascertaining whether it suits his needs and with the intention of returning
to the dwelling if it proves not to suit his needs;

(b) subject to sub-paragraph (2B), a period of absence within Great Britain not exceeding 13
weeks, beginning with the first whole day of absence from the dwelling, where and for
so long as—

(i) the person intends to return to the dwelling;
(ii) the part of the dwelling in which he usually resided is not let or sub-let; and
(iii) that period is unlikely to exceed 13 weeks;

(c) a period of absence not exceeding 52 weeks, beginning with the first whole day of that

absence, where and for so long as—
(i) the person intends to return to the dwelling;
(ii) the part of the dwelling in which he usually resided is not let or sub-let;
(iii) the person is a person to whom sub-paragraph (3) applies; and
(iv) subject to sub-paragraph (2D), a period of absence within Great Britain is unlikely
to exceed 52 weeks or, in exceptional circumstances, is unlikely substantially to
exceed that period and;

(d) subject to sub-paragraphs (2F), (3C), (3E) and (3G) and where sub-paragraph (2E) applies,
a period of absence outside Great Britain not exceeding 4 weeks, beginning with the first
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day of that absence from Great Britain where and for so long as— (i) the person intends
to return to the dwelling; (ii) the part of the dwelling in which he usually resides is not
let or sub-let; and (iii) the period of absence from Great Britain is unlikely to exceed 4
weeks;

(2A) The period of 13 weeks referred to in sub-paragraph (2)(b) shall run or continue to run during
any period of absence from Great Britain.

(2B) Where—
(a) a person returns to Great Britain after a period of absence from Great Britain (period A);
(b) that person has been absent from the dwelling, including any absence within Great
Britain, for less than 13 weeks beginning with the first day of absence from that dwelling;
and
(c) at the outset of, or during, period A, period A ceased to be treated as a period of
temporary absence,
then any day that follows period A and precedes the person’s return to the dwelling, shall
not be treated as a period of temporary absence under sub-paragraph (2)(b).

(2C) The period of 52 weeks referred to in sub-paragraph (2)(c) shall run or continue to run during
any period of absence from Great Britain.

(2D) Where —
1 a person returns to Great Britain after a period of absence from Great Britain (period A);

2. that person has been absent from the dwelling, including any absence within Great Britain,
for less than 52 weeks beginning with the first day of absence from that dwelling; and

3. at the outset of, or during, period A, period A ceased to be treated as a period of temporary
absence,

then, any day that follows period A and precedes the person’s return to the dwelling,
shall not be treated as a period of temporary absence under sub-paragraph (2)(c).

(2E) This sub-paragraph applies where—

1. a person is temporarily absent from Great Britain;

2. immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(2F) If the temporary absence referred to in sub-paragraph (2)(d) is in connection with the death of—

1. the person’s partner or a child or young person for whom the person or the person’s partner
is responsible;

2. the person’s close relative;

3. the close relative of the person’s partner; or

4 the close relative of a child or young person for whom the person or the person’s partner is
responsible,
then the period of 4 weeks in the opening words of sub-paragraph (2)(d) may be extended by
up to 4 further weeks if the relevant authority considers it unreasonable to expect the person
to return to Great Britain within the first 4 weeks (and the reference in subparagraph (iii) of
that paragraph to a period of 4 weeks shall, where the period is extended, be taken as
referring to the period as so extended).”;

(3) This sub-paragraph applies to a person who—

(a) is a person to whom sub-paragraph (3A) applies;

(i) in a dwelling, other than the dwelling referred to in sub-paragraph (1), or

(i1) in premises approved under section 13 of the Offender Management Act 2007,

or is detained in custody pending sentence upon conviction;
(b) is resident in a hospital or similar institution as a patient;
(c) is undergoing, or whose partner or dependent child is undergoing medical treatment, or
medically approved convalescence, in accommodation other than residential
accommodation;
(d) is following a training course;
(e) is undertaking medically approved care of a person;
(f) is undertaking the care of a child whose parent or guardian is temporarily absent from the
dwelling normally occupied by that parent or guardian for the purpose of receiving medically
approved care or medical treatment;
(g) is receiving medically approved care provided in accommodation other than residential
accommodation;
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(h) is a student;

(i) is receiving care provided in residential accommodation and is not a person to whom
subparagraph (2)(a) applies; or

(j) has left the dwelling he resides in through fear of violence, in that dwelling, or by a person
who was formerly a member of the family of the person first mentioned.

(3A) This sub-paragraph applies to a person (“P”’) who is—
(a) detained in custody on remand pending trial;
(b) detained pending sentence upon conviction; or
(c) as a condition of bail required to reside—
(i) in a dwelling, other than a dwelling P occupies as P’s home; or
(ii) in premises approved under section 13 of the Offender Management Act 2007(a),
and who is not also detained in custody following sentence upon conviction.

(3B) This sub-paragraph applies where—
(a) a person is temporarily absent from Great Britain;
(b) the person is a member of Her Majesty’s forces posted overseas, a mariner or a
continental shelf worker;
(c) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(3C) Where sub-paragraph (3B) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period
of temporary absence where and for so long as—

(a) the person intends to return to the dwelling;
(b) the part of the dwelling in which he usually resided is not let or sub-let;
(c) the period of absence from Great Britain is unlikely to exceed 26 weeks.

(3D) This sub-paragraph applies where—
(a) a person is temporarily absent from Great Britain;
(b) the person is a person described in any of paragraphs (b), (c), (g) or (j) of subparagraph
(3);
(c) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(3E) Where sub-paragraph (3D) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period
of temporary absence where and for so long as—

(a) the person intends to return to the dwelling;

(b) the part of the dwelling in which he usually resided is not let or sub-let;

(c) the period of absence is unlikely to exceed 26 weeks, or in exceptional circumstances, is
unlikely substantially to exceed that period.

(3F) This sub-paragraph applies where—
(a) a person is temporarily absent from Great Britain;
b) the person is a person described in any of paragraphs (a), (d), (e), (f), (h) or (i) of sub-
paragraph (3);
(c) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(3G) Where sub-paragraph (3F) applies, a period of absence from Great Britain not exceeding 4 weeks,
beginning with the first day of absence from Great Britain, shall be treated as a period of
temporary absence where and for so long as—

(a) the person intends to return to the dwelling;

(b) the part of the dwelling in which he usually resided is not let or sub-let;

(c) the period of absence is unlikely to exceed 4 weeks, or in exceptional circumstances, is

unlikely substantially to exceed that period.

(4) This sub-paragraph applies to a person who is—
(a) detained in custody pending sentence upon conviction or under a sentence imposed by a
court (other than a person who is detained in hospital under the provisions of the Mental
Health Act 1983, or, in Scotland, under the provisions of the Mental Health (Care and
Treatment) (Scotland) Act 2003 or the Criminal Procedure (Scotland) Act 1995; and
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(b) on temporary release from detention in accordance with Rules made under the provisions
of the Prison Act 1952 or the Prisons (Scotland) Act 1989.

(5) Where sub-paragraph (4) applies to a person, then, for any day when he is on temporary release—
(a) if such temporary release was immediately preceded by a period of temporary absence
under sub-paragraph (2)(b) or (c), he must be treated, for the purposes of sub-paragraph
(1), as if he continues to be absent from the dwelling, despite any return to the dwelling;
(b) for the purposes of sub-paragraph (3)(a), he must be treated as if he remains in detention;
(c) if he does not fall within paragraph (a), he is not to be considered to be a person who is
liable to pay council tax in respect of a dwelling of which he is a resident.

(6) In this paragraph—

““continental shelf worker” means a person who is employed, whether under a contract of
service or not, in a designated area or a prescribed area in connection with any of the
activities mentioned in section 11(2) of the Petroleum Act 1998(a);

“designated area” means any area which may from time to time be designated by Order in
Council under the Continental Shelf Act 1964(b) as an area within which the rights of the
United Kingdom with respect to the seabed and subsoil and their natural resources may be
exercised;

“mariner” means a person who is employed under a contract of service either as a master
or member of the crew of any ship or vessel, or in any other capacity on board any ship or
vessel, where—

(a) the employment in that capacity is for the purposes of that ship or vessel or its crew
or any passengers or cargo or mails carried by the ship or vessel; and

(b) the contract is entered into in the United Kingdom with a view to its performance (in
whole or in part) while the ship or vessel is on its voyage;

“medically approved” means certified by a medical practitioner;
member of Her Majesty’s forces posted overseas” means a person who is a member of the
regular forces or the reserve forces (within the meaning of section 374 of the Armed Forces
Act 2006(c)), who is absent from the main dwelling because the person has been posted
outside of Great Britain to perform the duties of a member of Her Majesty’s regular forces
or reserve forces;”; and
“patient” means a person who is undergoing medical or other treatment as an in-patient in
any hospital or similar institution;

“prescribed area” means any area over which Norway or any member State (other than the
United Kingdom) exercises sovereign rights for the purpose of exploring the seabed and
subsoil and exploiting their natural resources, being an area outside the territorial seas of
Norway or such member State, or any other area which is from time to time specified under
section 10(8) of the Petroleum Act 1998;

“residential accommodation” means accommodation which is provided in—

(a) a care home;

(b) an independent hospital;

(c) an Abbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal Charter
or constituted by Act of Parliament other than a local social services authority;

“training course” means a course of training or instruction provided wholly or partly by or on
behalf of or in pursuance of arrangements made with, or approved by or on behalf of, Skills
Development Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government
department, or the Secretary of State.

Transitional provision

19A (1) Subject to paragraph (2), the amendments made by regulation 2(3)(a), shall not apply in
respect of a person who is temporarily absent from Great Britain on 1st April 2017 until the day
that person returns to Great Britain.

(2) Paragraph (1) does not apply to a person who, on 1st April 2017, is temporarily absent from Great
Britain and is—
(a) a member of Her Majesty’s forces posted overseas;
(b) absent in the capacity of a continental shelf worker; or
(c) absent in the capacity of a mariner.

(3) In this regulation—
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“continental shelf worker” means a person who is employed, whether under a contract of
service or not, in a designated area or a prescribed area in connection with any of the
activities mentioned in section 11(2) of the Petroleum Act 1998;
“designated area” means any area which may from time to time be designated by Order in
Council under the Continental Shelf Act 1964 as an area within which the rights of the United
Kingdom with respect to the seabed and subsoil and their natural resources may be exercised;
“mariner” means a person who is employed under a contract of service either as a master or
member of the crew of any ship or vessel, or in any other capacity on board any ship or
vessel, where—
(a) the employment in that capacity is for the purposes of that ship or vessel or its
crew or any passengers or cargo or mails carried by the ship or vessel; and
(b) the contract is entered into in the United Kingdom with a view to its performance
(in whole or in part) while the ship or vessel is on its voyage;
“member of Her Majesty’s forces posted overseas” means a person who is a member of the
regular forces or the reserve forces (within the meaning of section 374 of the Armed Forces
Act 2006), who is absent from the dwelling that the person normally occupies as his home
because the person has been posted outside of Great Britain to perform the duties of a
member of Her Majesty’s regular forces or reserve forces; and
“prescribed area” means any area over which Norway or any member State (other than the
United Kingdom) exercises sovereign rights for the purpose of exploring the seabed and
subsoil and exploiting their natural resources, being an area outside the territorial seas of
Norway or such member State, or any other area which is from time to time specified under
section 10(8) of the Petroleum Act 1998.

PART 5 Classes of person excluded from this scheme.
Classes of person excluded from this scheme.

20. The classes of person described in paragraphs 21 to 24 are not entitled to a reduction under this

scheme.
Class of person excluded from this scheme: persons treated as not being in Great Britain

21.—(1) The class of person described in this paragraph consists of any person treated as not
being in Great Britain.

(2) Except where a person falls within sub-paragraph (5) or (6), a person is to be treated as not
being in Great Britain if the person is not habitually resident in the United Kingdom, the
Channel Islands, the Isle of Man, or the Republic of Ireland.

(3) A person must not be treated as habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man, or the Republic of Ireland unless the person has a right to reside in
one of those places.

(4) For the purposes of sub-paragraph (3), a right to reside does not include a right which exists
by virtue of, or in accordance with—
(a) regulation 13 of the EEA Regulations;
(aa) regulation 14 of the EEA Regulations but only in a case where the right exists
under that regulation where the person is -
(i) a jobseeker for the purpose of the definition of a ‘qualified person’ in
regulation 6(1) of those regulations, or,
(ii) a family member (within the meaning of regulation 7 of those regulations) of
such a jobseeker
(b) regulation 16 of the EEA Regulations, but only in a case where the right exists under
that regulation because the applicant satisfies the criteria in paragraph 5 of that
regulation.

(4A) For the purposes of paragraph (3), a right to reside does not include a right which exists by
virtue of a person having been granted limited leave to enter, or remain in, the United
Kingdom under the Immigration Act 1971 by virtue of—

(a) (removed)

(b)Appendix EU to the immigration rules made under section 3(2) of that Act;

(c)being a person with a Zambrano right to reside as defined in Annex 1 of Appendix EU
to the immigration rules made under section 3(2) of that Act; or
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(d) having arrived in the United Kingdom with an entry clearance that was granted under

Appendix EU (Family Permit) to the immigration rules made under section 3(2) of that

Act;

“(4B) Paragraph (4A)(b) does not apply to a person who—
(a) has a right to reside granted by virtue of being a family member of a relevant person of
Northern Ireland; and
(b) would have a right to reside under the EEA Regulations(6) if the relevant person of
Northern Ireland were an EEA national, provided that the right to reside does not fall
within paragraph (4)(a) or (b);
(5) A person falls within this sub-paragraph if the person is—

(za)  a person granted leave in accordance with the immigration rules made under section

3(2) of the Immigration Act 1971, where such leave is granted by virtue of—
(i)the Afghan Relocations and Assistance Policy; or
(ii)the previous scheme for locally employed staff in Afghanistan (sometimes
referred to as the ex-gratia scheme);

(zb) a person in Great Britain not coming within sub-paragraph (za) or (e) who left
Afghanistan in connection with the collapse of the Afghan government that took place
on 15th August 2021;

(zc) a person in Great Britain who was residing in Ukraine immediately before 1st January
2022, left Ukraine in connection with the Russian invasion which took place on 24th
February 2022 and—

(i) has been granted leave in accordance with immigration rules made under
section 3(2) of the Immigration Act 1971;

(ii) bhas a right of abode in the United Kingdom within the meaning given in section
2 of that Act; or

(iii) does not require leave to enter or remain in the United Kingdom in accordance
with section 3ZA of that Act;

(a) a qualified person for the purposes of regulation 6 of the EEA Regulations as a worker
or a self-employed person;

(b) a family member of a person referred to in sub-paragraph (a);

(c) a person who has a right to reside permanently in the United Kingdom by virtue of

regulation 15(1)(c), (d) or (e) of the EEA Regulations;

(ca) a family member of a relevant person of Northern Ireland, with a right to reside
which falls within paragraph (4A)(b), provided that the relevant person of Northern
Ireland falls within paragraph (5)(a), or would do so but for the fact that they are not
an EEA national;

(cb)  a frontier worker within the meaning of regulation 3 of the Citizens’ Rights (Frontier
Workers) (EU Exit) Regulations 2020;

(cc)  afamily member of a person referred to in sub-paragraph (cb), who has been granted
limited leave to enter, or remain in, the United Kingdom by virtue of Appendix EU to
the immigration rules made under section 3(2) of the Immigration Act 1971

(d) a person recorded by the Secretary of State as a refugee within the definition in
Article 1 of the Convention relating to the Status of Refugees done at Geneva on 28th
July 1951, as extended by Article 1(2) of the Protocol relating to the Status of
Refugees done at New York on 31st January 1967;

(e) a person who has been granted, or who is deemed to have been granted, leave
outside the rules made under section 3(2) of the Immigration Act 1971

(f) a person who has humanitarian protection granted under those rules;

(2) a person who is not a person subject to immigration control within the meaning of

section 115(9) of the Immigration and Asylum Act 1999 and who is in the United
Kingdom as a result of his deportation, expulsion, or other removal by compulsion of
law from another country to the United Kingdom;

(h) in receipt of income support or on an income-related employment and support
allowance; or

(ha) in receipt of an income-based jobseeker’s allowance and has a right to reside
other than a right to reside falling within paragraph (4)

(6) A person falls within this sub-paragraph if the person is a Crown servant or member of Her
Majesty’s forces posted overseas.

(7) A person mentioned in sub-paragraph (6) is posted overseas if the person is performing
overseas the duties of a Crown servant or member of Her Majesty’s forces and was,
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immediately before the posting or the first of consecutive postings, habitually resident in the
United Kingdom.

(8) In this paragraph—
“claim for asylum” has the same meaning as in section 94(1) of the Immigration and
Asylum Act 1999;
“EEA Regulations” means the Immigration (European Economic Area) Regulations 2016
and references to the EEA Regulations are to be read with Schedule 4 to the Immigration
and Social Security Co-ordination (EU Withdrawal) Act 2020 (Consequential, Saving,
Transitional and Transitory Provisions) Regulations 2020;
“EEA national” has the meaning given in regulation 2(1) of the EEA Regulations;”;
“family member” has the meaning given in regulation 7(1)(a), (b) or (c) of the EEA
Regulations, except that regulation 7(4) of the EEA Regulations does not apply for the
purposes of paragraphs (4B) and (5)(ca);”;

“relevant person of Northern Ireland” has the meaning given in Annex 1 of Appendix EU to the

immigration rules made under section 3(2) of the Immigration Act 1971.

Class of person excluded from this scheme: persons subject to immigration control.
22.—(1) Persons subject to immigration control are not entitled to a reduction under this scheme.

(2) “Person subject to immigration control” has the meaning given in section 115(9) of the
Immigration and Asylum Act 1999.

(2A) A person who is a national of a state which has ratified the European Convention on Social and
Medical Assistance (done in Paris on 11" December 1953) or a state which has ratified the Council
of Europe Social Charter (signed in Turin on 18t October 1961) and who is lawfully present in the
United Kingdom and is not a person subject to immigration control for the purpose of paragraph
(1)dc

Class of person excluded from this scheme: capital limit

23.—(1) The class of person described in this paragraph consists of any person whose capital exceeds
£16,000.

(2) Capital for the purposes of sub-paragraph (1) is to be calculated in accordance with Part 10 of
this scheme.

Class of person excluded from this scheme: students.

24. The class of person described in this paragraph consists of any student to whom paragraph 75(1)
applies (except to the extent that a student may be entitled to an alternative maximum council
tax reduction by virtue of paragraph 18).

PART 6 Applicable amounts
Applicable amounts: pensioners

25.- (1) The applicable amount for a pensioner for a week is the aggregate of such of the
following amounts as apply in his case—

(a) an amount in respect of his personal allowance, determined in accordance with
paragraph 1 of Schedule 2 (personal allowance);

(b) an amount determined in accordance with paragraph 2 of that Schedule in respect of up
to two individuals who are either children or young persons and who are members of his
family

(c) if he is a member of a family of which at least one member is a child or young
person, an amount determined in accordance with paragraph 3 of that Schedule
(family premium);

(d) the amount of any premiums which may be applicable to him, determined in
accordance with Parts 3 and 4 of that Schedule (premiums).

(1A)  For the purposes of sub-paragraph (1)(b) as it applies apart from sub-paragraph (1C), where
the family includes more than two individuals who are either children or young persons and
under paragraph 2 of that Schedule a different amount applies to different individuals, the
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two amounts to be included in the applicable amount shall be those that result in the greatest
possible total amount.

(1B)  Sub-paragraph (1C) applies where—

(a) (whether or not as part of a tax credit couple as defined in section 3(5A) of the Tax Credits
Act 2002) the applicant has an award of child tax credit (whether or not any amount is payable
by way of such credit) in respect of a child or young person who is a member of his family;
and

(b) the total amount to be included in the applicable amount under sub-paragraph (1)(b) as
substituted by sub-paragraph (1C) would be higher than the total amount that would be
included under paragraph (1)(b) apart from sub-paragraph (1C).

(1C)  Where this paragraph applies, for sub-paragraph (1)(b) substitute—

(b) an amount determined in accordance with paragraph 2 of that Schedule in respect of any
child or young person who is a member of his family and in respect of whom the individual
element of child tax credit has been included in the determination of the maximum rate of
that credit;”

(2) In Schedule 2—
“additional spouse” means a spouse of either party to the marriage who is additional to the
other party to the marriage;

“patient” means a person (other than a person who is serving a sentence of imprisonment or
detention in a youth custody institution) who is regarded as receiving free in-patient
treatment within the meaning of regulation 2(4) and (5) of the Social Security (Hospital In-
Patients) Regulations 2005

Applicable amounts: persons who are not pensioners.

26.—(1) Subject to paragraphs 27 and 28, the applicable amount for a week for a person who is not
a pensioner is the aggregate of such of the following amounts as may apply in his case—

(a) an amount in respect of himself or, if he is a member of a couple, an amount in respect
of both of them, determined in accordance with paragraph 1 of Schedule 3;

(b) an amount in respect of any child or young person who is a member of his family,
determined in accordance with paragraph 3 of that Schedule;

(c) if he is a member of a family of which at least one member is a child or young person,
an amount determined in accordance with Part 2 of that Schedule (family premium);

(d) the amount of any premiums which may be applicable to him, determined in accordance
with Parts 3 and 4 of that Schedule (premiums);

(e) the amount of either the—
(i)work-related activity component; or
(ii)support component,

(f) which may be applicable to him in accordance with Parts 5 and 6 of that Schedule (the
components));

(g) the amount of any transitional addition which may be applicable to him in accordance
with Parts 7 and 8 of that Schedule (transitional addition).

(2) In Schedule 2—
“additional spouse” means a spouse of either party to the marriage who is additional to the
other party to the marriage;

“patient” means a person (other than a person who is serving a sentence of imprisonment or
detention in a youth custody institution) who is regarded as receiving free in-patient
treatment within the meaning of regulation 2(4) and (5) of the Social Security (Hospital In-
Patients) Regulations 2005

(3) In Schedule 3—
“additional spouse” means a spouse by the party to the marriage who is additional to the
party to the marriage;

“converted employment and support allowance” means an employment and support
allowance which is not income-related and to which a person is entitled as a result of a
conversion decision within the meaning of the Employment and Support Allowance (Existing
Awards) Regulations 2008;
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“patient” means a person (other than a person who is serving a sentence of imprisonment or
detention in a youth custody institution) who is regarded as receiving free in-patient
treatment within the meaning of regulation 2(4) and (5) of the Social Security (Hospital In-
Patients) Regulations 2005.

Polygamous marriages: persons who are not pensioners.

27.—(1) This paragraph applies where an applicant who is not a pensioner is a member of a
polygamous marriage and does not have (alone or jointly with a party to a marriage), an award
of universal credit.

(2) The applicable amount for a week of an applicant where this paragraph applies is the aggregate
of such of the following amounts as may apply in his case—

(a) the amount applicable to him and one of his partners determined in accordance with
paragraph 1(3) of Schedule 3 as if he and that partner were a couple;

(b) an amount equal to the difference between the amounts specified in sub-paragraphs (3) and
(1)(b) of paragraph 1 of that Schedule in respect of each of his other partners;

(c) an amount determined in accordance with paragraph 2 of that Schedule (main phase
employment and support allowance) in respect of any child or young person for whom he or
a partner of his is responsible and who is a member of the same household;

(d) if he or another partner of the polygamous marriage is responsible for a child or young person
who is a member of the same household, the amount specified in Part 2 of that Schedule
(family premium);

(e) the amount of any premiums which may be applicable to him determined in accordance with
Parts 3 and 4 of that Schedule (premiums);

(f) the amount of either the—

a. (i)work-related activity component; or

b. (ii)support component,
which may be applicable to him in accordance with Parts 5 and 6 of that Schedule (the
components);

(g) the amount of any transitional addition which may be applicable to him in accordance with
Parts 7 and 8 of that Schedule (transitional addition).

Applicable amount: persons who are not pensioners who have an award of universal credit.

28.—(1) Subject to sub-paragraph (2), in determining the applicable amount for a week of an
applicant who is not a pensioner—
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit, the authority must use the calculation or estimate of the maximum
amount of the applicant, or the applicant and his partner jointly (as the case may be), subject
to the adjustment described in sub-paragraph (3).

(2) In determining the applicable amount for a week of an applicant who is a member of a polygamous
marriage, the fact that two people are husband and wife is to be disregarded if—
(a) one of them is a party to an earlier marriage that still subsists; and
(b) the other party to that earlier marriage is living in the same household.

(3) The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12 and
divide the product by 52.

(4) In this paragraph “maximum amount” means the maximum amount calculated by the Secretary
of State in accordance with section 8(2) of the Welfare Reform Act 2012.

PART 7 Maximum council tax reduction for the purposes of calculating eligibility for a reduction
under this scheme and amount of reduction.

Maximum council tax reduction amount under this scheme: pensioners and persons who are not
pensioners.

29.—(1) Subject to sub-paragraphs (2) to (4), the maximum council tax reduction payable to a
pensioner in respect of a day is 100 per cent of the amount A/B where—
(a) A is the amount set by the authority as the council tax for the relevant financial year in
respect of the dwelling in which he is a resident and for which he is liable, subject to any
discount which may be appropriate to that dwelling under the 1992 Act; and
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(b) B is the number of days in that financial year
less any deductions in respect of non-dependants which fall to be made under paragraph 29
(non-dependant deductions: pensioners and persons who are not pensioners).

(2) In calculating a person’s maximum council tax reduction under this scheme any support in the
amount that person is liable to pay in respect of council tax, which is made in consequence of
any enactment in, or made under, the 1992 Act (other than a support under this scheme), is to
be taken into account.

(3) Subject to sub-paragraph (5), where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons, in determining the
maximum council tax reduction in his case in accordance with sub-paragraph (1), the amount A
is to be divided by the number of persons who are jointly and severally liable for that tax.

(4) Where an applicant is jointly and severally liable for council tax in respect of a dwelling with only
his partner, sub-paragraph (4) does not apply in his case.

(5) The reference in sub-paragraph (4) to a person with whom an applicant is jointly and severally
liable for council tax does not include a student to whom paragraph 73(2) applies.

(6) In this paragraph “relevant financial year” means, in relation to any particular day, the financial
year within which the day in question falls.

Non-dependent deductions: pensioners and persons who are not pensioners.

30.—(1) Subject to the following provisions of this paragraph, the non-dependant deductions in
respect of a day referred to in section 29 (maximum council tax reduction) shall be;
(a) in respect of a non-dependant aged 18 or over in remunerative work, £14.15 x 1/7;
(b) inrespect of a non-dependant aged 18 or over to whom sub-paragraph (a) does not apply,
£4.60 x 1/7.

(2) Inthe case of a non-dependant aged 18 or over to whom paragraph 30.1(a) applies, where it is

shown to the appropriate authority that his normal gross weekly income is-

(@) lessthan £236.00, the deduction to be made under this paragraph shall be that specified
in paragraph 58.1(b);

(b)  not less than £236.00, but less than £410.00, the deduction to be made under this section
shall be £9.40 x1/7

(c) not less than £410.00, but less than £511.00, the deduction to be made under this section
shall be £11.80 x 1/7.

(3) Only one deduction is to be made under this paragraph in respect of a couple or, as the case may
be, members of a polygamous marriage (other than where there is an award of universal credit)
and, where, but for this paragraph, the amount that would fall to be deducted in respect of one
member of a couple or polygamous marriage is higher than the amount (if any) that would fall to
be deducted in respect of the other, or any other, member, the higher amount is to be deducted.

(4) In applying the provisions of sub-paragraph (2) in the case of a couple or, as the case may be, a
polygamous marriage, regard must be had, for the purpose of that sub-paragraph, to the couple’s
or, as the case may be, all members of the polygamous marriage’s joint weekly gross income.

(5) Where in respect of a day—

(a) a person is a resident in a dwelling but is not himself liable for council tax in respect of that
dwelling and that day;

(b) other residents in that dwelling (the liable persons) have joint and several liability for council
tax in respect of that dwelling and that day otherwise than by virtue of section 9 of the 1992
Act (liability of spouses and civil partners); and

(c) the person to whom paragraph (a) refers is a non-dependent of two or more of the liable
persons,
the deduction in respect of that non-dependent must be apportioned equally between those
liable persons.

(6) No deduction is to be made in respect of any non-dependants occupying an applicant’s dwelling
if the applicant or his partner is—
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(a) blind or treated as blind by virtue of paragraph 10 of Schedule 3 (additional condition for the
disability premium); or
(b) receiving in respect of himself—
(i)attendance allowance, or would be receiving that allowance but for—
(aa)a suspension of benefit in accordance with regulations under section 113(2) of
the SSCBA; or
(bb)an abatement as a result of hospitalisation; or
(ii)the care component of the disability living allowance, or would be receiving that
component but for—
(aa)a suspension of benefit in accordance with regulations under section 113(2) of
the SSCBA; or
(bb)an abatement as a result of hospitalisation; or
(iii)the daily living component of personal independence payment, or would be receiving that
allowance but for a suspension of benefit in accordance with regulations under section 86 of
the Welfare Reform Act 2012 (hospital in-patients); or
(iv)an AFIP or would be receiving that payment but for a suspension of it in accordance with
any terms of the armed and reserve forces compensation scheme which allows for a
suspension because a person is undergoing medical treatment in a hospital or similar
institution.

(7) No deduction is to be made in respect of a non-dependent if—

(a) although he resides with the applicant, it appears to the authority that his normal home is
elsewhere; or

(b) he is in receipt of a training allowance paid in connection with youth training established
under section 2 of the Employment and Training Act 1973 or section 2 of the Enterprise and
New Towns (Scotland) Act 1990; or

(c) heis a full-time student within the meaning of Part 11 (students); or

(d) he is not residing with the applicant because he has been a patient for a period in excess of
52 weeks, and for these purposes—
(i)“patient” has the meaning given in paragraph 19(6), and
(ii)where a person has been a patient for two or more distinct periods separated by one or
more intervals each not exceeding 28 days, he is to be treated as having been a patient
continuously for a period equal in duration to the total of those distinct periods.

(8) No deduction is to be made in respect of a non-dependent—

(a) who is on income support, state pension credit, an income-based jobseeker’s allowance or
an income-related employment and support allowance

(b) to whom Schedule 1 to the 1992 Act applies (persons disregarded for purposes of discount)
but this paragraph does not apply to a non-dependent who is a student to whom paragraph 4
of that Schedule refers, or

(c) is entitled to an award of Universal Credit where the award is calculated on the basis that
the person does not have any earned income.

(9) In the application of sub-paragraph (2) there is to be disregarded from the non-dependent’s
weekly gross income—

(a) any attendance allowance, disability living allowance, personal independence payment or an
AFIP received by him;

(b) any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation, or the Independent Living Fund (2006), the Windrush
Compensation Scheme or the National Emergencies Trust which, had his income fallen to be
calculated under paragraph 54 (calculation of income other than earnings: persons who are
not pensioners), would have been disregarded under paragraph 28 of Schedule 8 (income in
kind); and

(c) any payment which, had his income fallen to be calculated under paragraph 54, would have
been disregarded under paragraph 41 of Schedule 8 (payments made under certain trusts and
certain other payments).
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PART 8 Alternative maximum council tax reduction for the purposes of calculating eligibility for
a reduction under this scheme and amount of reduction.

Alternative maximum council tax reduction under this scheme: pensioners and persons who are
not pensioners.

31.—(1) Subject to sub-paragraphs (2) and (3), the alternative maximum council tax reduction in
respect of a day where the conditions set out in paragraph 15 (alternative maximum council tax
reduction: pensioners) or 18 (alternative maximum council tax reduction: persons who are not
pensioners) are fulfilled, is the amount determined in accordance with Schedule 4 (amount of
alternative council tax reduction).

(2) Subject to sub-paragraph (3), where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons, in determining the
alternative maximum council tax reduction in his case, the amount determined in accordance
with Schedule 4 must be divided by the number of persons who are jointly and severally liable
for that tax.

(3) Where an applicant is jointly and severally liable for council tax in respect of a dwelling with only
his partner, solely by virtue of section 9 of the 1992 Act (liability of spouses and civil partners),
sub-paragraph (2) does not apply in his case.

PART 9 Amount of reduction under this scheme
Amount of reduction under this scheme: Classes A to F

32.—(1) Where a person is entitled to a reduction under this scheme in respect of a day, the amount
of the reduction to which he is entitled is as follows.

(2) Where the person is within class A or D, that amount is the amount which is the maximum council
tax reduction in respect of the day in the applicant’s case.

(3) Where the person is within class B or E, that amount is the amount found by deducting amount B
from amount A, where “amount A” and “amount B” have the meanings given in paragraph 14(f)
or 17(f), as the case may be.

(4) Where the person is within class C or F, that amount is the amount which is the alternative
maximum council tax reduction in respect of the day in the applicant’s case.

(5) Sub-paragraph (6) applies where both—
(a) sub-paragraph (2) or sub-paragraph (3), and
(b) sub-paragraph (4),
apply to a person.

(6) Subject to the maximum reduction specified by paragraph 12 and 28, the amount of the
reduction to which the person is entitled is whichever is the greater of—
(a) the amount of the reduction given by sub-paragraph (2) or sub-paragraph (3), as the case
may be, and
(b) the amount of the reduction given by sub-paragraph (4).

PART 10 Income and capital for the purposes of calculating eligibility for a reduction under this
scheme and amount of reduction.

CHAPTER 1 Income and capital: general
Calculation of income and capital: applicant’s family and polygamous marriages

33.—(1) The income and capital of—
(a) an applicant; and
(b) any partner of that applicant,
(c) is to be calculated in accordance with the provisions of this Part.
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(2) The income and capital of any partner of the applicant is to be treated as income and capital of
the applicant, and in this Part any reference to the applicant applies equally to any partner of
that applicant.

(3) Except where paragraph 37 applies, where an applicant or the partner of an applicant is married
polygamously to two or more members of his household—
(a) the applicant must be treated as possessing capital and income belonging to each such
member; and
(b) the income and capital of that member is to be calculated in accordance with the following
provisions of this Part in like manner as for the applicant.

Circumstances in which income and capital of nhon-dependent is to be treated as applicants.

34.—(1) Sub-paragraph (2) applies where it appears to the authority that a non-dependent and an
applicant have entered into arrangements in order to take advantage of this scheme and the
non-dependent has more income and capital than the applicant.

(2) Except where—
(a) the applicant is a pensioner and is on a guarantee credit, or
(b) the applicant is not a pensioner and is on income support, an income-based jobseeker’s
allowance or an income-related employment and support allowance,
the authority must treat the applicant as possessing income and capital belonging to that non-
dependent and, in such a case, any income and capital which the applicant does possess is to be
disregarded.

(3) Where an applicant is treated as possessing income and capital belonging to a non-dependent
under sub-paragraph (2) the income and capital of that non-dependent must be calculated in
accordance with the following provisions of this Part in like manner as for the applicant and,
except where the context otherwise requires, any reference to the “applicant” is to be construed
for the purposes of this Part as if it were a reference to that non-dependent.

CHAPTER 2 Income and capital: pensioners in receipt of guarantee credit or savings credit
Applicant in receipt of guarantee credit: pensioners

35. In the case of an applicant who is a pensioner and who is in receipt, or whose partner is in
receipt, of a guarantee credit, the whole of his capital and income must be disregarded.

Calculation of applicant’s income and capital in savings credit only cases: pensioners.

36.—(1) In determining the income and capital of an applicant who is a pensioner and who has, or
whose partner has, an award of state pension credit comprising only the savings credit, subject
to the following provisions of this paragraph, the authority must use the calculation or estimate
of the applicant’s or as the case may be, the applicant’s partner’s income and capital made by
the Secretary of State for the purpose of determining the award of state pension credit.

(2) Where the calculation or estimate provided by the Secretary of State includes the amount taken
into account in that determination in respect of net income, the authority may only adjust that
amount so far as necessary to take into account—

(a) the amount of any savings credit payable;
(b) in respect of any dependent children of the applicant, child care charges taken into account
under paragraph 57(1)(c) (calculation of income on a weekly basis);
(c) the higher amount disregarded under this scheme in respect of—
(i)lone parent’s earnings; or
(ii)payments of maintenance, whether under a court order or not, which is made or due to
be made by—
(aa)the applicant’s former partner, or the applicant’s partner’s former partner; or
(bb)the parent of a child or young person where that child or young person is a
member of the applicant’s family except where that parent is the applicant or the
applicant’s partner;
(d) any amount to be disregarded by virtue of paragraph 10(1) of Schedule 5 (sums disregarded
from applicant’s earnings: pensioners);
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(e) the income and capital of any partner of the applicant who is treated as a member of the
applicant’s household under paragraph 8, to the extent that it is not taken into account in
determining the net income of the person claiming state pension credit;

(f) paragraph 34 (circumstances in which capital and income of a non-dependent is to be treated
as applicant’s), if the authority determines that that provision applies in the applicant’s case;

(g) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the 1992
Act (power of billing authority to reduce amount of council tax payable);

(h) (h)any amount to be disregarded by virtue of paragraph 6 of Schedule 5 (exempt work).

(3) Paragraphs 39 to 46 (calculation of income: pensioners) and 57 to 61 (calculation of income:
pensioners and persons who are not pensioners) do not apply to the amount of the net income to
be taken into account under sub-paragraph (1) but do apply (so far as relevant) for the purpose
of determining any adjustments to that amount which the authority makes under sub-paragraph

2).

(4) If sub-paragraph (5) applies, the authority must calculate the applicant’s capital in accordance
with paragraphs 63, 65 to 68 and 70 (calculation of capital: pensioners).

(5) This sub-paragraph applies if—
(a) the Secretary of State notifies the authority that the applicant’s capital has been determined
as being £16,000 or less or the authority determines his capital as being £16,000 or less;
(b) subsequent to that determination the applicant’s capital rises to more than £16,000; and
(c) )the increase occurs whilst there is in force an assessed income period within the meaning of
sections 6 and 9 of the State Pension Credit Act 2002.

CHAPTER 3 Income and capital where there is an award of universal credit.
Calculation of income and capital: persons who are not pensioners who have an award of
universal credit.

37.—(1) In determining the income of an applicant—
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit the authority must, subject to the following provisions of this
paragraph, use the calculation or estimate of the amount of the income of the applicant, or the
applicant and his partner jointly (as the case may be), made by the Secretary of State for the
purpose of determining the award of universal credit. For the avoidance of doubt the award of
Universal Credit shall be determined before any deduction, sanction, advance etc.

(2) The authority must adjust the amount of the income referred to in sub-paragraph (1) by
multiplying the amount by 12 and dividing the product by 52.

(3) The authority may only adjust the amount of the income as adjusted in accordance with sub-
paragraph (2) so far as necessary to take into account—
(a) the amount of the award of universal credit before any deduction, sanction, advance etc;
(b) paragraph 34 (circumstances in which income and capital of non-dependent is to be treated
as applicant’s), if the authority determines that the provision applies in the applicant’s case;
(c) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the 1992
Act (power of billing authority to reduce amount of council tax payable).

(4) The amount for the award of universal credit to be taken into account for the purposes of sub-
paragraph (3)(a) is to be determined by multiplying the amount of the award of universal credit
by 12 and dividing the product by 52.

(5) Paragraph 34 (income and capital of non-dependent to be treated as applicant’s) applies for the
purpose of determining any adjustments which fall to be made to the figure for income under
sub-paragraph (3).

(6) In determining the capital of an applicant—
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit, the authority must use the calculation or estimate of the capital of
the applicant, or the applicant and his partner jointly (as the case may be), made by the Secretary
of State for the purpose of determining the award of universal credit.
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(7) In this paragraph “maximum amount” means the maximum amount calculated by the Secretary
of State in accordance with section 8(2) of the Welfare Reform Act 2012.

Tolerance of cases where Universal Credit is in payment.

(8) Where the authority receives any notification from the Secretary of State for Work and Pensions
that a person who is awarded Universal Credit has a change in that award of less than £5, no
adjustment shall be made to the applicant’s Council Tax Reduction.

CHAPTER 4 Income: other pensioners
Calculation of income and capital where state pension credit is not payable: pensioners.

38. Where neither paragraph 35 (applicant in receipt of guarantee credit: pensioners) nor 36
(applicant in receipt of savings credit only: pensioners) applies in the applicant’s case, his
income and capital is to be calculated or estimated in accordance with paragraphs 39 to 46 and
57 to 62 (calculation of income) and Chapter 7 of this Part (calculation of capital).

Meaning of “income”: pensioners

39.—( .—(1) For the purposes of classes A to C in this scheme, “income” means income of any of
the following descriptions—
(a) earnings;
(b) working tax credit;
(c) retirement pension income within the meaning of the State Pension Credit Act 2002;
(d) income from annuity contracts (other than retirement pension income);
(e) a war disablement pension or war widow’s or widower’s pension;
(f) a foreign war disablement pension or war widow’s or widower’s pension;
(g) a guaranteed income payment;
(h) a payment made under article 29(1)(c) of the Armed Forces and Reserve Forces
(Compensation Scheme) Order 2011, in any case where article 31(2)(c) applies;
(zi) Universal Credit;
(i) income from capital other than capital disregarded under Part 1 of Schedule 9;
(j) social security benefits, other than retirement pension income or any of the following
benefits—
(i)disability living allowance;
(ii)personal independence payment;
(iii)an AFIP;
(iiia)the daily living component of adult disability payment;
(iv)attendance allowance payable under section 64 of the SSCBA (entitlement to
attendance allowance);
(v)an increase of disablement pension under section 104 (increase for constant
attendance) or 105 of that Act (increase for exceptionally severe disablement);
(vi)child benefit;
(vii)any guardian’s allowance payable under section 77 of the SSCBA (guardian’s
allowance);
(viii)any increase for a dependent, other than the applicant’s partner, payable in
accordance with Part 4 of that Act (increases for dependants);
(ix)any—
(aa)social fund payment made under Part 8 of the SSCBA (the social fund), or
(bb)occasional assistance;
(x)Christmas bonus payable under Part 10 of that Act (Christmas bonus for pensioners);
(xi)housing benefit;
(xii)council tax benefit;
(xiii)bereavement payment;
xiv)statutory sick pay;
xv)statutory maternity pay;
xvi)ordinary statutory paternity pay payable under Part 12ZA of the SSCBA;
xvia) statutory shared parental pay under Part 12ZC of that Act;
(xvib) statutory parental bereavement pay under Part 12ZD of the SSCBA;
(xvii)additional statutory paternity pay payable under Part 12ZA of the SSCBA;
(xviii)statutory adoption pay payable under Part 12ZB of that Act (statutory adoption
pay);
(xix) Removed
(xx) carer’s allowance supplement payable under section 81 of the Social Security

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

(
(
(
(

Page 72 34




(Scotland) Act 2018;

(xxi) early years assistance given in accordance with section 32 of the Social Security
(Scotland) Act 2018;

(xxii) funeral expense assistance given in accordance with section 34 of that Act;

(xxiii) any Scottish child payment assistance given in accordance with section 79 of that Act;
(xxiv) any assistance given in accordance with the Carer’s Assistance (Young Carer Grants)
(Scotland) Regulations 2019(11);

(xxv) short-term assistance given in accordance with regulations under section 36 of the Social
Security (Scotland) Act 2018(12);

(xxvi) winter heating assistance given in accordance with regulations under section 30 of
that Act;

(xxvii) any benefit similar to those mentioned in the preceding provisions of this
paragraph payable under legislation having effect in Northern Ireland

(k) all foreign social security benefits which are similar to the social security benefits mentioned
above;

() a payment made—

(i)under article 30 of the Naval, Military and Air Forces Etc. (Disablement and Death) Service
Pensions Order 2006 (award for children who have reached the child’s age limit), in any case
where article 30(1)(b) applies; or

(ii)under article 12(8) of that Order (unemployability allowances: children who have reached
the child’s age limit), in any case where sub-paragraph (b) of that article applies;

(m) a pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria;

(n) payments under a scheme made under the Pneumoconiosis etc. (Worker’s Compensation)
Act 1979;

(o) payments made towards the maintenance of the applicant by his spouse, civil partner,
former spouse, or former civil partner or towards the maintenance of the applicant’s partner
by his spouse, civil partner, former spouse, or former civil partner, including payments
made—

(i)under a court order;
(ii)Junder an agreement for maintenance; or
(iii)voluntarily;

(p) payments due from any person in respect of board and lodging accommodation provided by
the applicant;

(q) royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent, or trade mark;

(r) any payment in respect of any—

(i)book registered under the Public Lending Right Scheme 1982; or
(ii)work made under any international public lending right scheme that is analogous to the
Public Lending Right Scheme 1982;

(s) any payment, other than a payment ordered by a court or made in settlement of a claim,
made by or on behalf of a former employer of a person on account of the early retirement
of that person on grounds of ill-health or disability;

(t) any sum payable by way of pension out of money provided under—

(i)the Civil List Act 1837,
(ii)the Civil List Act 1937,
(iii)the Civil List Act 1952,
(iv)the Civil List Act 1972, or
(v)the Civil List Act 1975;

(u) any income in lieu of that specified in paragraphs (a) to (r);

(v) any payment of rent made to an applicant who—

(i)owns the freehold or leasehold interest in any property or is a tenant of any property;

(ii)occupies part of the property; and

(ifi)has an agreement with another person allowing that person to occupy that property on
payment of rent;

(w) any payment made at regular intervals under an equity release scheme;

(x) PPF periodic payments within the meaning of section 17(1) of the State Pension Credit Act
2002.

(2) Where the payment of any social security benefit referred to in sub-paragraph (1) or retirement
pension income to which section 16(1)(za) to (e) of the State Pension Credit Act 2002 applies is
subject to any deduction (other than an adjustment specified in sub-paragraph (4)) the amount
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to be taken into account under sub-paragraph (1) is to be the amount before the deduction is
made.

(3) Where an award of any working tax credit or child tax credit is subject to a deduction by way of
recovery of an overpayment of working tax credit or child tax credit which arose in a previous
tax year the amount to be taken into account under sub-paragraph (1) is to be the amount of
working tax credit or child tax credit awarded less the amount of that deduction.

(4) The adjustments specified in this sub-paragraph are those made in accordance with—

(a) the Social Security (Overlapping Benefits) Regulations 1979;

(b) the Social Security (Hospital In-Patients) Regulations 1975;

(c) section 30DD or section 30E of the SSCBA (reductions in incapacity benefit in
respect of pensions and councillor's allowances);

(d) section 3 of the Welfare Reform Act 2007 (deductions from contributory employment and
support allowance in respect of pensions and councillor's allowances) and regulations
made under it;

(e) section 14 of the Pensions Act 2014 (pension sharing: reduction in sharer’s section 4
pension);

(f) section 45B or 55B of the Social Security Contributions and Benefits Act 1992 (reduction
in additional pension in Category A retirement pension and shared additional pension:
pension sharing).

(5) In sub-paragraph (1)(w), “equity release scheme” means a loan—
(a) made between a person (“the lender”) and the applicant;
(b) by means of which a sum of money is advanced by the lender to the applicant by way of
payments at regular intervals; and
(c) which is secured o on a dwelling in which the applicant owns an estate or interest and
which he occupies as his home

Calculation of weekly income: pensioners

40.—(1) Except in a case within sub-paragraph (2), (3A), (4A) or (5), for the purposes of calculating
the weekly income of an applicant who is a pensioner, where the period in respect of which a
payment is made—

(a) does not exceed a week, the whole of that payment is to be included in the applicant’s
weekly income;
(b) exceeds a week, the amount to be included in the applicant’s weekly income is to be
determined—
(i) in a case where that period is a month, by multiplying the amount of the payment by
12 and dividing the product by 52;
(ii) in a case where that period is three months, by multiplying the amount of the
payment by 4 and dividing the product by 52;
(iii) in a case where that period is a year, by dividing the amount of the payment by 52;
(iv) n any other case, by multiplying the amount of the payment by 7 and dividing the
product by the number of days in the period in respect of which it is made.

(2) Sub-paragraph (3) applies where—
(a) the applicant’s regular pattern of work is such that he does not work the same hours every
week; or
(b) the amount of the applicant’s income fluctuates and has changed more than once.

(3) The weekly amount of that applicant’s income is to be determined—

(a) if, in a case to which sub-paragraph (2)(a) applies, there is a recognised cycle of
work, by reference to his average weekly income over the period of the complete
cycle (including, where the cycle involves periods in which the applicant does no
work, those periods but disregarding any other absences); or

(b) in any other case, on the basis of—

(i) the last two payments if those payments are one month or more apart;

(ii) the last four payments if the last two payments are less than one month
apart; or

(iii) calculating or estimating such other payments as may, in the particular
circumstances of the case, enable the applicant’s average weekly income to
be determined more accurately.
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(3A) Income calculated pursuant to sub-paragraphs (2) and (3) must be taken into account—

(a) in the case of an application, on the date on which the application was made or treated as
made, and the first day of each reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant commences
employment, the first day of the reduction week following the date the applicant commences
that employment, and the first day of each reduction week thereafter; or

(c) in the case of an application or a reduction under a scheme where the applicant’s average
weekly earnings from employment change, the first day of the reduction week following the
date the applicant’s earnings from employment change so as to require recalculation under
this paragraph, and the first day of each reduction week thereafter,
regardless of whether those earnings were actually received in that reduction week.

(4) For the purposes of sub-paragraph (3)(b) the last payments are the last payments before the date
the application was made or treated as made.

(4A) An applicant’s earnings from employment as an employed earner not calculated pursuant to sub-
paragraphs (2) and (3) must be taken into account—

(a) in the case of an application, on the date on which the application was made or treated as
made, and the first day of each reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant commences
employment, the first day of the reduction week following the date the applicant commences
that employment, and the first day of each reduction week thereafter; or

(c) in the case of an application or a reduction under a scheme where the applicant’s average
weekly earnings from employment change, the first day of the reduction week following the
date of the change, and the beginning of each reduction week thereafter,
regardless of whether those earnings were actually received in that reduction week.

(5) If the applicant is entitled to receive a payment to which sub-paragraph (6) applies, the amount
of that payment is to be treated as if made in respect of a period of a year.

(6) This sub-paragraph applies to—

(a) royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent, or trade mark;

(b) any payment in respect of any—
(i)book registered under the Public Lending Right Scheme 1982; or
(ii)work made under any international public lending right scheme that is analogous to the
Public Lending Right Scheme 1982; and

(c) any payment which is made on an occasional basis.

(7) The period under which any benefit under the benefit Acts is to be taken into account is to be
the period in respect of which that benefit is payable.

(8) Where payments are made in a currency other than Sterling, the value of the payment is to be
determined by taking the Sterling equivalent on the date the payment is made.

(9) The sums specified in Schedule 5 are to be disregarded in calculating—
(a) the applicant’s earnings; and
(b) any amount to which sub-paragraph (6) applies where the applicant is the first owner of the
copyright, design, patent or trademark, or an original contributor to the book or work
referred to in sub-paragraph (6)(b).

(10) For the purposes of sub-paragraph (9)(b), and for that purpose only, the amounts specified in
sub-paragraph (6) is to be treated as though they were earnings.

(11) Income specified in Schedule 6 is to be disregarded in the calculation of the applicant’s income.

(12) Schedule 9 (capital disregards: pensioners) has effect so that—
(a) the capital specified in Part 1 is disregarded for the purpose of determining an applicant’s
income; and
(b) the capital specified in Part 2 is disregarded for the purpose of determining an applicant’s
income under paragraph 71 (calculation of tariff income from capital: pensioners).
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(13) In the case of any income taken into account for the purpose of calculating a person’s income
any amount payable by way of tax is disregarded.

Earnings of employed earners: pensioners

41.—(1) Subject to sub-paragraph (2), “earnings”, in the case of employment as an employed earner
who is a pensioner, means any remuneration or profit derived from that employment and
includes—

(a) any bonus or commission;

(b) any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employment by reason of redundancy;

(c) any payment in lieu of notice;

(d) any holiday pay;

(e) any payment by way of a retainer;

(f) any payment made by the applicant’s employer in respect of expenses not wholly,
exclusively, and necessarily incurred in the performance of the duties of the employment,
including any payment made by the applicant’s employer in respect of—

(i)travelling expenses incurred by the applicant between his home and place of employment;
(ii)expenses incurred by the applicant under arrangements made for the care of a member
of his family owing to the applicant’s absence from home;

(g) the amount of any payment by way of a non-cash voucher which has been taken into account
in the computation of a person’s earnings in accordance with Part 5 of Schedule 3 to the
Social Security (Contributions) Regulations 2001;

(h) statutory sick pay and statutory maternity pay payable by the employer under the SSCBA;

(i) statutory paternity pay payable under Part 12ZA of that Act;

(j) statutory adoption pay payable under Part 12ZB of that Act;

(k) any sums payable under a contract of service—

(i)for incapacity for work due to sickness or injury; or
(ii)by reason of pregnancy or confinement.

(2) Earnings does not include—

(a) subject to sub-paragraph (3), any payment in kind;

(b) any payment in respect of expenses wholly, exclusively, and necessarily incurred in the
performance of the duties of the employment;

(c) any occupational pension;

(d) any lump sum payment made under the Iron and Steel Re-adaptation Benefits Scheme;

(e) any payment of compensation made pursuant to an award by an employment tribunal
established under the Employment Tribunals Act 1996 in respect of unfair dismissal or
unlawful discrimination;

(f) any payment in respect of expenses arising out of the applicant’s participation in a service
user group.

(3) Sub-paragraph (2)(a) does not apply in respect of any non-cash voucher referred to in sub-
paragraph (1)(g).

Calculation of net earnings of employed earners: pensioners

42.—(1) For the purposes of paragraph 57 (calculation of income on a weekly basis), the earnings of
an applicant who is a pensioner derived or likely to be derived from employment as an employed
earner to be taken into account must, subject to paragraph 40(5) and Schedule 5 (sums to be
disregarded from earnings: pensioners), be his net earnings.

(2) For the purposes of sub-paragraph (1) net earnings must, except where sub-paragraph (5) applies,
be calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less—

(a) any amount deducted from those earnings by way of—
(i)income tax;
(ii)primary Class 1 contributions under the SSCBA;

(b) one-half of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

(c) one-half of the amount calculated in accordance with sub-paragraph (4) in respect of any
qualifying contribution payable by the applicant; and

(d) where those earnings include a payment which is payable under any enactment having
effect in Northern Ireland and which corresponds to statutory sick pay, statutory
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maternity pay, ordinary or additional statutory paternity pay or statutory adoption pay,
any amount deducted from those earnings by way of any contributions which are payable
under any enactment having effect in Northern Ireland and which correspond to primary
Class 1 contributions under the SSCBA.

(3) In this paragraph “qualifying contribution” means any sum which is payable periodically as a
contribution towards a personal pension scheme.

(4) The amount in respect of any qualifying contribution is to be calculated by multiplying the daily
amount of the qualifying contribution by the number equal to the number of days in the
assessment period; and for the purposes of this paragraph the daily amount of the qualifying
contribution is to be determined—

(a) where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

(b) in any other case, by dividing the amount of the qualifying contribution by the number
equal to the number of days in the period to which the qualifying contribution relates.

(5) Where the earnings of an applicant are determined under paragraph 40(2)(b) (calculation of
weekly income: pensioners) his net earnings is to be calculated by taking into account those
earnings over the assessment period, less—

(a) an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment period less only the
personal relief to which the applicant is entitled under sections 35 to 37 the Income Tax
Act 2007 (personal allowances) as is appropriate to his circumstances but, if the
assessment period is less than a year, the earnings to which the basic rate of tax is to be
applied and the amount of the personal relief deductible under this sub-paragraph is to
be calculated on a pro rata basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the SSCBA in respect of those earnings if such contributions were
payable; and

(c) one-half of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme if the earnings so estimated were
actual earnings.

Calculation of earnings of self-employed earners: pensioners

43.—(1) Where the earnings of an applicant who is a pensioner consist of earnings from employment
as a self-employed earner, the weekly amount of his earnings is to be determined by reference
to his average weekly earnings from that employment—

(a) over a period of one year; or

(b) where the applicant has recently become engaged in that employment or there has been
a change which is likely to affect the normal pattern of business, over such other period
(“computation period”) as may, in the particular case, enable the weekly amount of his
earnings to be determined more accurately.

(2) For the purposes of determining the weekly amount of earnings of an applicant to whom sub-
paragraph (1)(b) applies, his earnings over the computation period are to be divided by the
number equal to the number of days in that period and the product multiplied by 7.

(3) The period over which the weekly amount of an applicant’s earnings is calculated in accordance
with this paragraph is to be his assessment period.

Earnings of self-employed earners: pensioners

44.—(1) Subject to sub-paragraph (2), “earnings”, in the case of employment as a self-employed
earner who is a pensioner, means the gross income of the employment.

(2) “Earnings” in the case of employment as a self-employed earner does not include—
(a) where an applicant occupies a dwelling as his home and he provides in that dwelling board
and lodging accommodation for which payment is made, those payments;
(b) any payment made by a local authority to an applicant—
(i)with whom a person is accommodated by virtue of arrangements made under section 22C
or 23(2)(a) of the Children Act 1989 or, as the case may be, section 26(1) of the Children
(Scotland) Act 1995; or
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(ii)with whom a local authority fosters a child under the Looked After Children (Scotland)

Regulations 2009 or who is a kinship carer under those Regulations;

(c) any payment made by a voluntary organisation in accordance with section 59(1)(a) of the

Children Act 1989 (provision of accommodation by voluntary organisations);

(d) any payment made to the applicant or his partner for a person (“the person concerned”) who
is not normally a member of the applicant’s household but is temporarily in his care, by—

(i) alocal authority but excluding payments of housing benefit made in respect of the person
concerned;

(ii) a voluntary organisation;

(iii) the person concerned pursuant to section 26(3A) of the National Assistance Act 1948;

(iv) the National Health Service Commissioning Board or a clinical commissioning group
established under section 14D of the National Health Service Act 2006; or

(v) a Local Health Board established under section 11 of the National Health Service (Wales)
Act 2006;

(vi) the persons concerned where the payment is for the provision of accommodation to meet
that person’s needs for care and support under section 35 or 36 of the Social Services and
Well-being (Wales) Act 2014 (respectively, duty and power to meet care and support
needs of an adult);

(da) any payment or part of a payment made by a local authority in accordance with section 26A
of the Children (Scotland) Act 1995 (duty to provide continuing care) to a person (“A”) which
A passes on to the applicant where A—
(i) was formerly in the applicant’s care;
(ii) is aged 16 or over; and
(iii) continues to live with the applicant;
(db) any payments made to an applicant under section 73(1)(b) of the Children and Young People
(Scotland) Act 2014 (kinship care assistance: further provisions
(e) any sports award.

Notional income: pensioners

45.—(1) An applicant who is a pensioner is to be treated as possessing—
(a) subject to sub-paragraph (2), the amount of any retirement pension income—
(i)for which no claim has been made; and
(ii)to which he might expect to be entitled if a claim for it were made;
(b) income from an occupational pension scheme which the applicant elected to defer.

(2) Sub-paragraph (1)(a) does not apply to the following where entitlement has been deferred—
(a) a Category A or Category B retirement pension payable under sections 43 to 55 of the SSCBA;
(b) a shared additional pension payable under section 55A of the SSCBA;
(c) graduated retirement benefit payable under sections 36 and 37 of the National Insurance Act
1965.

(3) For the purposes of sub-paragraph (2), entitlement has been deferred—
(a) in the case of a Category A or Category B pension, in the circumstances specified in section
55(3) of the SSCBA;
(b) in the case of a shared additional pension, in the circumstances specified in section 55C(3)
of the SSCBA; and
(c) in the case of graduated retirement benefit, in the circumstances specified in section 36(4)
and (4A) of the National Insurance Act 1965.

(4) This sub-paragraph applies where a person who has attained the qualifying age for state pension

credit—

(a) is entitled to money purchase benefits under an occupational pension scheme or a personal
pension scheme;

(b) fails to purchase an annuity with the funds available in that scheme; and

(c) either—
(i)defers in whole or in part the payment of any income which would have been payable to
him by his pension fund holder, or
(ii)fails to take any necessary action to secure that the whole of any income which would be
payable to him by his pension fund holder upon his applying for it, is so paid, or
(ifi)income withdrawal is not available to him under that scheme.
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(5) Where sub-paragraph (4) applies, the amount of any income foregone is to be treated as possessed
by that person, but only from the date on which it could be expected to be acquired were an
application for it to be made.

(6) The amount of any income foregone in a case where sub-paragraph (4)(c)(i) or (ii) applies is to be
the maximum amount of income which may be withdrawn from the fund and must be determined
by the authority, taking account of information provided by the pension fund holder.

(7) The amount of any income foregone in a case where sub-paragraph (4)(c)(iii) applies is to be the
income that the applicant could have received without purchasing an annuity had the funds held
under the relevant scheme been held under a personal pension scheme or occupational pension
scheme where income withdrawal was available and is to be determined in the manner specified
in sub-paragraph (6).

(8) In sub-paragraph (4), “money purchase benefits” has the same meaning as in the Pension Schemes
Act 1993.

(9) Subject to sub-paragraphs (10) and (12), a person is to be treated as possessing income of which
he has deprived himself for the purpose of securing entitlement to a reduction under this scheme
or increasing the amount of the reduction.

(10) Sub-paragraph (9) does not apply in respect of the amount of an increase of pension or benefit
where a person, having made an election in favour of that increase of pension or benefit under
Schedule 5 or 5A to the SSCBA or under Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations 2005, changes that election in accordance with regulations made under
Schedule 5 or 5A to that Act in favour of a lump sum.

(11) In sub-paragraph (10), “lump sum” means a lump sum under Schedule 5 or 5A to the SSCBA or
under Schedule 1 to the Social Security (Graduated Retirement Benefit) Regulations 2005.

(12) Sub-paragraph (9) does not apply in respect of any amount of income other than earnings, or
earnings of an employed earner, arising out of the applicant’s participation in a service user
group.

(13) Where an applicant is in receipt of any benefit under the benefit Acts and the rate of that benefit
is altered with effect from a date on or after 1st April in any year but not more than 14 days
thereafter, the authority must treat the applicant as possessing such benefit at the altered rate
from either 1st April or the first Monday in April in that year, whichever date the authority
selects to apply, to the date on which the altered rate is to take effect.

(14) In the case of an applicant who has, or whose partner has, an award of state pension credit
comprising only the savings credit, where the authority treats the applicant as possessing any
benefit at the altered rate in accordance with sub-paragraph (13), the authority must—

(a) determine the income and capital of that applicant in accordance with paragraph 36(1)
(calculation of applicant’s income in savings credit only cases: pensioners) where the
calculation or estimate of that income and capital is altered with effect from a date on or
after 1st April in any year but not more than 14 days thereafter; and

(b) treat that applicant as possessing such income and capital at the altered rate by reference
to the date selected by the relevant authority to apply in its area, for the purposes of
establishing the period referred to in sub-paragraph (13).

(15) For the purposes of sub-paragraph (9), a person is not to be regarded as depriving himself of
income where—
(a) his rights to benefits under a registered pension scheme are extinguished and in
consequence of this he receives a payment from the scheme, and
(b) that payment is a trivial commutation lump sum within the meaning given by paragraph 7
of Schedule 29 to the Finance Act 2004.

(16) In sub-paragraph (15), “registered pension scheme” has the meaning given in section 150(2) of
the Finance Act 2004.
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Income paid to third parties: pensioners.

46.—(1) Any payment of income, other than a payment specified in sub-paragraph (2) or (3), to a
third party in respect of an applicant who is a pensioner is to be treated as possessed by the
applicant.

(2) Sub-paragraph (1) does not apply in respect of a payment of income made under an occupational
pension scheme, in respect of a pension or other periodical payment made under a personal
pension scheme or a payment made by the Board of the Pension Protection Fund where—

(a) a bankruptcy order has been made in respect of the person in respect of whom the payment
has been made or, in Scotland, the estate of that person is subject to sequestration or a
judicial factor has been appointed on that person’s estate under section 41 of the Solicitors
(Scotland) Act 1980;

(b) the payment is made to the trustee in bankruptcy or any other person acting on behalf of the
creditors; and

(c) the person referred to in paragraph (a) and his partner does not possess, or is not treated as
possessing, any other income apart from that payment.

(3) Sub-paragraph (1) does not apply in respect of any payment of income other than earnings, or
earnings derived from employment as an employed earner, arising out of the applicant’s
participation in a service user group.

CHAPTER 5 Income: persons who are not pensioners.
Average weekly earnings of employed earners: persons who are not pensioners.

47.—(1) Where the income of an applicant who is not a pensioner consists of earnings from
employment as an employed earner his average weekly earnings must be estimated by reference
to his earnings from that employment—

(a) over a period immediately preceding the reduction week in which the application is made
or treated as made and being a period of—
(i)5 weeks, if he is paid weekly; or
(i1)2 months, if he is paid monthly; or

(b) whether or not paragraph (a)(i) or (ii) applies, where an applicant’s earnings fluctuate, over
such other period preceding the reduction week in which the application is made or treated
as made as may, in any particular case, enable his average weekly earnings to be estimated
more accurately.

(2) Where the applicant has been in his employment for less than the period specified in sub-

paragraph (1)(a)(i) or (ii)—

(a) if he has received any earnings for the period that he has been in that employment and those
earnings are likely to represent his average weekly earnings from that employment his
average weekly earnings must be estimated by reference to those earnings;

(b) in any other case, the authority must estimate the applicant’s average weekly earnings.

(3) Where the amount of an applicant’s earnings changes the authority must estimate his average
weekly earnings by reference to his likely earnings from the employment over such period as is
appropriate in order that his average weekly earnings may be estimated accurately but the length
of the period must not in any case exceed 52 weeks.

(3A) Income calculated pursuant to sub-paragraphs (2) and (3) must be taken into account---

(a) in the case of an application, on the date on which the application was made or treated as
made, and the first day of each reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant commences
employment, the first day of each reduction week following the date the applicant
commences that employment and the first day of each reduction week thereafter; or

(c) in the case of an application or a reduction under a scheme where the applicant’s average
weekly earnings from employment change, the first day of the reduction week following the
date the applicant’s earnings from employment change so as to require calculation under
this paragraph, and the first day of each reduction week thereafter,
regardless of whether those earnings were actually received in that reduction week
thereafter,
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(4) For the purposes of this paragraph the applicant’s earnings are to be calculated in accordance
with paragraphs 51 and 52 (earnings of employed earners: persons who are not pensioners).

(4A) An applicant’s earnings from employment as an employed earner not calculated pursuant to sub-
paragraphs (2) and (3) must be taken into account---

(a) in the case of an application, on the date on which the application was made or treated as
made, and the first day of each reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant commences
employment, the first day of the reduction week following the date the applicant commences
that employment and the first day of each reduction week thereafter; or

(c) in the case of an application or a reduction under a scheme where the applicant’s average
weekly earnings from employment change, the first day of the reduction week following the
date of the change, and the beginning of each reduction week thereafter,

regardless of whether those earnings were actually received in that reduction week.

Average weekly earnings of self-employed earners: persons who are not pensioners.

48.—(1) Where the income of an applicant who is not a pensioner consists of earnings from
employment as a self-employed earner his average weekly earnings must be estimated by
reference to his earnings from that employment over such period as is appropriate in order that
his average weekly earnings may be estimated accurately but the length of the period must not
in any case exceed a year.

(2) For the purposes of this paragraph the applicant’s earnings must be calculated in accordance with
paragraphs 53, 61 and 62 (earnings, and net profit, of self-employed earners).

Average weekly income other than earnings: persons who are not pensioners.

49.—(1) The income of an applicant who is not a pensioner which does not consist of earnings must,
except where sub-paragraph (2) applies, be estimated over such period as is appropriate in order
that his average weekly income may be estimated accurately but the length of the period must
not in any case exceed 52 weeks; and nothing in this paragraph authorises an authority to
disregard any such income other than that specified in Schedule 8 (sums disregarded in the
calculation of income other than earnings: persons who are not pensioners).

(2) The period over which any benefit under the benefit Acts is to be taken into account is to be the
period in respect of which that benefit is payable.

(3) For the purposes of this paragraph income other than earnings is to be calculated in accordance
with paragraph 54 (calculation of income other than earnings: persons who are not pensioners).

Calculation of weekly income of employed earners: persons who are not pensioners.

50.—(1) For the purposes of paragraphs 47 (average weekly earnings of employed earners), 49
(average weekly income other than earnings) and 59 (calculation of average weekly income from
tax credits), where the period in respect of which a payment is made—

(a) does not exceed a week, the weekly amount is to be the amount of that payment;
(b) exceeds a week, the weekly amount is to be determined—
(i) in a case where that period is a month, by multiplying the amount of the payment by 12
and dividing the product by 52;
(ii)) in any other case, by dividing the amount of the payment by the number equal to the
number of days in the period to which it relates and multiplying the product by 7.

(2) For the purposes of paragraph 48 (average weekly earnings of self-employed earners) the weekly
amount of earnings of an applicant is to be determined by dividing his earnings over the
assessment period by the number equal to the number of days in that period and multiplying the
product by 7.

Earnings of employed earners: persons who are not pensioners.

51.—(1) Subject to sub-paragraph (2), “earnings”, in the case of employment as an employed earner
of a person who is not a pensioner, means any remuneration or profit derived from that
employment and includes—

(a) any bonus or commission;
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(b) any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employment by reason of redundancy;

(c) any payment in lieu of notice or any lump sum payment intended as compensation for the
loss of employment but only in so far as it represents loss of income;

(d) any holiday pay except any payable more than 4 weeks after termination or interruption of
the employment;

(e) any payment by way of a retainer;

(f) any payment made by the applicant’s employer in respect of expenses not wholly,
exclusively, and necessarily incurred in the performance of the duties of the employment,
including any payment made by the applicant’s employer in respect of—

(i)travelling expenses incurred by the applicant between his home and place of employment;
(ii)expenses incurred by the applicant under arrangements made for the care of a member
of his family owing to the applicant’s absence from home;

(g) any award of compensation made under section 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);

(h) any payment or remuneration made under section 28, 34, 64, 68 or 70 of the Employment
Rights Act 1996 (right to guarantee payments, remuneration on suspension on medical or
maternity grounds, complaints to employment tribunals);

(i) any such sum as is referred to in section 112 of the SSCBA (certain sums to be earnings for
social security purposes);

(j) any statutory sick pay, statutory maternity pay, statutory paternity pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in Northern
Ireland;

(k) any remuneration paid by or on behalf of an employer to the applicant who for the time
being is on maternity leave, paternity leave or adoption leave or is absent from work
because he is ill;

() the amount of any payment by way of a non-cash voucher which has been taken into account
in the computation of a person’s earnings in accordance with Part 5 of Schedule 3 to the
Social Security (Contributions) Regulations 2001.

(2) Earnings does not include—
(a) subject to sub-paragraph (3), any payment in kind;
(b) any payment in respect of expenses wholly, exclusively, and necessarily incurred in the
performance of the duties of the employment;
(c) any occupational pension;
(d) any payment in respect of expenses arising out of the applicant’s participation in a service
user group.

(3) Sub-paragraph (2)(a) does not apply in respect of any non-cash voucher referred to in sub-
paragraph (1)(l).

Calculation of net earnings of employed earners: persons who are not pensioners.

52.—(1) For the purposes of paragraph 47 (average weekly earnings of employed earners: persons
who are not pensioners), the earnings of an applicant who is not a pensioner derived or likely to
be derived from employment as an employed earner to be taken into account must, subject to
sub-paragraph (2), be his net earnings.

(2) There is to be disregarded from an applicant’s net earnings, any sum, where applicable, specified
in paragraphs 1 to 16 of Schedule 7 (sums disregarded in the calculation of earnings: persons who
are not pensioners).

(3) For the purposes of sub-paragraph (1) net earnings must, except where sub-paragraph (6) applies,
be calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less—

(a) any amount deducted from those earnings by way of—
(i)income tax;
(ii)primary Class 1 contributions under the SSCBA;

(b) one-half of any sum paid by the applicant by way of a contribution towards an occupational
pension scheme;

(c) one-half of the amount calculated in accordance with sub-paragraph (5) in respect of any
qualifying contribution payable by the applicant; and

(d) where those earnings include a payment which is payable under any enactment having effect
in Northern Ireland and which corresponds to statutory sick pay, statutory maternity pay,
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statutory paternity pay or statutory adoption pay, any amount deducted from those earnings
by way of any contributions which are payable under any enactment having effect in Northern
Ireland and which correspond to primary Class 1 contributions under the SSCBA.

(4) In this paragraph “qualifying contribution” means any sum which is payable periodically as a
contribution towards a personal pension scheme.

(5) The amount in respect of any qualifying contribution is to be calculated by multiplying the daily
amount of the qualifying contribution by the number equal to the number of days in the
assessment period; and for the purposes of this paragraph the daily amount of the qualifying
contribution is to be determined—

(a) where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

(b) in any other case, by dividing the amount of the qualifying contribution by the number equal
to the number of days in the period to which the qualifying contribution relates.

(6) Where the earnings of an applicant are estimated under paragraph 47(2)(b) (average weekly
earnings of employed earners: classes D to H), his net earnings is to be calculated by taking into
account those earnings over the assessment period, less—

(a) an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate or in the case of a Scottish taxpayer, the Scottish basic rate of
tax applicable to the assessment period less only the personal relief to which the applicant
is entitled under section 35, 36 or 37 of the Income Tax Act 2007 as is personal reliefs to
which the applicant is entitled under Chapters 2, 3 and 3A of Part 3 of the Income Tax Act
2007 as are; (personal allowances) as is appropriate to his circumstances but, if the
assessment period is less than a year, the earnings to which the basic rate or in the case of
a Scottish taxpayer, the Scottish basic rate of tax is to be applied and the amount of the
personal relief deductible under this sub-paragraph is to be calculated on a pro rata basis;
(b) an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the SSCBA in respect of those earnings if such contributions were
payable; and

(c) one-half of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme, if the earnings so estimated were actual
earnings

Earnings of self-employed earners: persons who are not pensioners.

53.—(1) Subject to sub-paragraph (2), “earnings”, in the case of employment as a self-employed
earner of a person who is not a pensioner, means the gross income of the employment.

(2) “Earnings” does not include any payment to which paragraph 31 or 32 of Schedule 8 refers
(payments in respect of a person accommodated with the applicant under arrangements made
by a local authority or voluntary organisation and payments made to the applicant by a health
authority, local authority, or voluntary organisation in respect of persons temporarily in the
applicant’s care) nor does it include any sports award.

(3) This paragraph applies to—

(a) royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent, or trade mark; or

(b) any payment in respect of any—
(i)book registered under the Public Lending Right Scheme 1982; or
(ii)work made under any international public lending right scheme that is analogous to the
Public Lending Right Scheme 1982,
where the applicant is the first owner of the copyright, design, patent or trade mark, or an
original contributor to the book or work concerned.

(4) Where the applicant’s earnings consist of any items to which sub-paragraph (3) applies, those
earnings must be taken into account over a period equal to such number of weeks as is equal to
the number obtained (and any fraction is to be treated as a corresponding fraction of a week) by
dividing the earnings by—

(@) the amount of reduction under this scheme to which the applicant would have been
entitled had the payment not been made, plus
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(b) an amount equal to the total of the sums which would fall to be disregarded from the
payment under Schedule 7 (sums disregarded in the calculation of earnings: persons who
are not pensioners) as appropriate in the applicant’s case.

Calculation of income other than earnings: persons who are not pensioners.

54.—(1) For the purposes of paragraph 49 (average weekly income other than earnings: persons who
are not pensioners), the income of an applicant who is not a pensioner which does not consist
of earnings to be taken into account must, subject to sub-paragraphs (2) to (8), be his gross
income and any capital treated as income under paragraph 55 (capital treated as income:
persons who are not pensioners).

(2) There is to be disregarded from the calculation of an applicant’s gross income under sub-
paragraph (1), any sum, where applicable, specified in Schedule 8.

(3) Where the payment of any benefit under the benefit Acts is subject to any deduction by way of
recovery the amount to be taken into account under sub-paragraph (1) must be the gross amount
payable.

(4) Where the applicant or, where he is a member of a couple, his partner is receiving a contributory
employment and support allowance and that benefit has been reduced under regulation 63 of
the Employment and Support Allowance Regulations 2008, the amount of that benefit to be taken
into account is the amount as if it had not been reduced.

(5) Where an award of any working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to a deduction by way of recovery of an overpayment of working tax credit or child tax
credit which arose in a previous tax year the amount to be taken into account under sub-
paragraph (1) is to be the amount of working tax credit or child tax credit awarded less the
amount of that deduction.

(6) Sub-paragraphs (7) and (8) apply where—
(a) a relevant payment has been made to a person in an academic year; and
(b) that person abandons, or is dismissed from, his course of study before the payment to him of
the final instalment of the relevant payment.

(7) Where a relevant payment is made quarterly, the amount of a relevant payment to be taken into
account for the assessment period for the purposes of sub-paragraph (1) in respect of a person
to whom sub-paragraph (7) applies, is to be calculated by applying the formula—

(4-(BxC))/D

Where

A = the total amount of the relevant payment which that person would have received had he
remained a student until the last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deduction under paragraph 81(5) (costs of travel, books,
and equipment);

B = the number of reduction weeks from the reduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person abandoned, or was dismissed from, his course;

C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 81(2) (treatment of
student loans) had the person not abandoned or been dismissed from, his course and, in the
case of a person who was not entitled to a reduction under this scheme immediately before
he abandoned or was dismissed from his course, had that person, at that time, been entitled
to housing benefit;

D = the number of reduction weeks in the assessment period.

(8) Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment to be taken into account for the assessment period for the purposes of sub-
paragraph (1) in respect of a person to whom sub-paragraph (7) applies, is to be calculated by
applying the formula in sub-paragraph (8) but as if—

A = the total amount of relevant payments which that person received, or would have received,
from the first day of the academic year to the day the person abandoned the course, or was
dismissed from it, less any deduction under paragraph 81(5).
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(9) In this paragraph—
“academic year” and “student loan” have the same meanings as in Part 11 (students);
“assessment period” means—

(a) in a case where a relevant payment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was dismissed
from, his course and ending with the reduction week which includes the last day of the last
quarter for which an instalment of the relevant payment was payable to that person;

(b) in a case where the relevant payment is made by two or more instalments in a quarter, the
period beginning with the reduction week which includes the day on which the person
abandoned, or was dismissed from, his course and ending with the reduction week which
includes—

(i) the day immediately before the day on which the next instalment of the relevant payment
would have been due had the payments continued; or
(ii) the last day of the last quarter for which an instalment of the relevant payment was
payable to that person,
whichever of those dates is earlier;
“quarter” in relation to an assessment period means a period in that year beginning on—
1st January and ending on 31st March;
1st April and ending on 30th June;
1st July and ending on 31st August; or
1st September and ending on 31st December;
“relevant payment” means either a student loan or an amount intended for the maintenance of
dependants referred to in paragraph 76(7) or both.

(10) For the avoidance of doubt there must be included as income to be taken into account under

sub-paragraph (1)—

(a) any payment to which paragraph 41(2) or 51(2) (payments not earnings) applies; or

(b) in the case of an applicant who is receiving support under section 95 or 98 of the Immigration
and Asylum Act 1999 including support provided by virtue of regulations made under
Schedule 9 to that Act, the amount of such support provided in respect of essential living
needs of the applicant and his dependants (if any) as is specified in regulations made under
paragraph 3 of Schedule 8 to the Immigration and Asylum Act 1999.

Capital treated as income: persons who are not pensioners.

55.—(1) Any capital payable by instalments which are outstanding at the date on which the
application is made or treated as made, or, at the date of any subsequent revision or
supersession, must, if the aggregate of the instalments outstanding and the amount of the
applicant’s capital otherwise calculated in accordance with Chapter 7 of this Part exceeds
£16,000, be treated as income.

(2) Any payment received under an annuity is to be treated as income.
(3) Any earnings to the extent that they are not a payment of income is to be treated as income.

(4) Any Career Development Loan paid pursuant to section 2 of the Employment and Training Act
1973 is to be treated as income.

(5) Where an agreement or court order provides that payments must be made to the applicant in
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant (but not a payment which is treated as capital by virtue of this Part), is to be treated
as income.

Notional income: persons who are not pensioners.

56.—(1) An applicant who is not a pensioner is to be treated as possessing income of which he has
deprived himself for the purpose of securing entitlement to a reduction under a council tax
reduction scheme or increasing the amount of the reduction.

(2) Except in the case of—
(a) a discretionary trust;
(b) a trust derived from a payment made in consequence of a personal injury;
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(c) a personal pension scheme, occupational pension scheme or a payment made by the Board
of the Pension Protection Fund where the applicant has not attained the qualifying age for
state pension credit;

(d) any sum to which paragraph 50(2)(a) of Schedule 10 (capital disregards: persons who are not
pensioners) applies which is administered in the way referred to in paragraph 50(1)(a);

(e) any sum to which paragraph 51(a) of Schedule 10 refers;

(f) rehabilitation allowance made under section 2 of the Employment and Training Act 1973;

(g) child tax credit;

(h) working tax credit, or

(i) any sum to which sub-paragraph (11) applies,

(j) any income which would become available to the applicant upon application being made, but
which has not been acquired by him, is to be treated as possessed by the applicant but only
from the date on which it could be expected to be acquired were an application made.

(3) Any payment of income, other than a payment of income specified in sub-paragraph (4), made—
(a) to a third party in respect of a single applicant or a member of the family (but not a member
of the third party’s family) must, where that payment is a payment of an occupational
pension, a pension or other periodical payment made under a personal pension scheme or a
payment made by the Board of the Pension Protection Fund, be treated as possessed by that

single applicant or, as the case may be, by that member;

(b) to a third party in respect of a single applicant or in respect of a member of the family (but
not a member of the third party’s family) must, where it is not a payment referred to in
paragraph (a), be treated as possessed by that single applicant or by that member to the
extent that it is used for the food, ordinary clothing or footwear, household fuel or rent of
that single applicant or, as the case may be, of any member of that family or is used for any
council tax or water charges for which that applicant or member is liable;

(c) to asingle applicant or a member of the family in respect of a third party (but not in respect
of another member of that family) must be treated as possessed by that single applicant or,
as the case may be, that member of the family to the extent that it is kept or used by him
or used by or on behalf of any member of the family.

(4) Sub-paragraph (3) does not apply in respect of a payment of income made—

(a) under or by the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund,
the Caxton Foundation, or the Independent Living Fund (2006);

(b) pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);

(c) pursuant to section 2 of the Employment and Training Act 1973 in respect of a person’s
participation—
(i)in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations 1996(144);
(ii)in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;
(iii)in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those Regulations;
(iv)in a qualifying course within the meaning specified in regulation 17A(7) of those
Regulations; or
(v)in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

(d) in respect of a person’s participation in the Work for Your Benefit Pilot Scheme;

(e) in respect of a person’s participation in the Mandatory Work Activity Scheme;

(f) in respect of an applicant’s participation in the Employment, Skills, and Enterprise Scheme;

(g) under an occupational pension scheme, in respect of a pension or other periodical payment
made under a personal pension scheme or a payment made by the Board of the Pension
Protection Fund where—
(i)a bankruptcy order has been made in respect of the person in respect of whom the payment
has been made or, in Scotland, the estate of that person is subject to sequestration or a
judicial factor has been appointed on that person’s estate under section 41 of the Solicitors
(Scotland) Act 1980;
(ii)the payment is made to the trustee in bankruptcy or any other person acting on behalf of
the creditors; and
(iii)the person referred to in sub-paragraph (i) and any member of his family does not possess,
or is not treated as possessing, any other income apart from that payment.

(5) Where an applicant is in receipt of any benefit under the benefit Acts and the rate of that benefit

is altered with effect from a date on or after 1st April in any year but not more than 14 days
thereafter, the authority must treat the applicant as possessing such benefit at the altered rate
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from either 1st April or the first Monday in April in that year, whichever date the authority
selects, to the date on which the altered rate is to take effect.

(6) Subject to sub-paragraph (7), where—
(a) an applicant performs a service for another person; and
(b) that person makes no payment of earnings or pays less than that paid for a comparable
employment in the area,
the authority must treat the applicant as possessing such earnings (if any) as is reasonable for
that employment unless the applicant satisfies the authority that the means of that person are
insufficient for him to pay or to pay more for the service.

(7) Sub-paragraph (6) does not apply—

(a) toan applicant who is engaged by a charitable or voluntary organisation or who is a volunteer
if the authority is satisfied in any of those cases that it is reasonable for him to provide those
services free of charge; or

(b) in a case where the service is performed in connection with—

(i)the applicant’s participation in an employment or training programme in accordance with
regulation 19(1)(q) of the Jobseeker’s Allowance Regulations 1996, other than where the
service is performed in connection with the applicant’s participation in the Intense Activity
Period specified in regulation 75(1)(a)(iv) of those Regulations; or

(ii)the applicant’s or the applicant’s partner’s participation in an employment or training
programme as defined in regulation 19(3) of those Regulations for which a training allowance
is not payable or, where such an allowance is payable, it is payable for the sole purpose of
reimbursement of travelling or meal expenses to the person participating in that programme;
or

(c) to an applicant who is participating in a work placement approved by the Secretary of State
(or a person providing services to the Secretary of State) before the placement starts.

(8) In sub-paragraph (7)(c) “work placement” means practical work experience which is not
undertaken in expectation of payment.

(9) Where an applicant is treated as possessing any income under any of sub-paragraphs (1) to (8),
the foregoing provisions of this Part apply for the purposes of calculating the amount of that
income as if a payment had actually been made and as if it were actual income which he does
possess.

(10) Where an applicant is treated as possessing any earnings under sub-paragraph (6) the foregoing
provisions of this Part apply for the purposes of calculating the amount of those earnings as if a
payment had actually been made and as if they were actual earnings which he does possess
except that paragraph 42(2) or 52(3) (calculation of net earnings of employed earners: pensioners
and persons who are not pensioners, respectively) do not apply and his net earnings are to be
calculated by taking into account those earnings which he is treated as possessing, less—

(a) an amount in respect of income tax equivalent to an amount calculated by applying to those
earnings the basic rate of tax applicable to the assessment period less only the personal relief
to which the applicant is entitled under sections 35 to 37 of the Income Tax Act 2007 (personal
allowances) as is appropriate to his circumstances; but, if the assessment period is less than
a year, the earnings to which the basic rate of tax is to be applied and the amount of the
personal relief deductible under this sub-paragraph is to be calculated on a pro rata basis;

(b) an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the SSCBA in respect of those earnings if such contributions were
payable; and

(c) one-half of any sum payable by the applicant by way of a contribution towards an
occupational or personal pension scheme.

(11) Sub-paragraphs (1), (2), (3) and (6) do not apply in respect of any amount of income other than

earnings, or earnings of an employed earner, arising out of the applicant participating as a
service user.
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CHAPTER 6 Income: further provisions applying to pensioners and persons who are not
pensioners.
Calculation of income on a weekly basis

57.—(1) Subject to paragraph 60 (disregard of changes in tax, etc.), the income of an applicant is to
be calculated on a weekly basis—
(a) by estimating the amount which is likely to be his average weekly income in accordance
with this Part;
(b) by adding to that amount, the weekly income calculated—
(c) if the applicant is a pensioner, under paragraph 71 (tariff income: pensioners);
a. (ii )if the applicant is a person who is not a pensioner, under paragraph 72 (tariff
income: persons who are not pensioners); and
(d) deducting from the sum of paragraphs (a) and (b) any relevant child care charges to which
paragraph 58 (treatment of child care charges) applies from any earnings which form part
of the average weekly income or, in a case where the conditions in sub-paragraph (2) are
met, from those earnings plus whichever credit specified in paragraph (b) of that sub-
paragraph is appropriate, up to a maximum deduction in respect of the applicant’s family
of whichever of the sums specified in sub-paragraph (3) applies in his case.

(2) The conditions of this paragraph are that—

(a) the applicant’s earnings which form part of his average weekly income are less than the
lower of either his relevant child care charges or whichever of the deductions specified in
sub-paragraph (3) otherwise applies in his case; and

(b) that applicant or, if he is a member of a couple either the applicant or his partner, is in
receipt of either working tax credit or child tax credit.

(3) The maximum deduction to which sub-paragraph (1)(c) above refers is to be—
(a) where the applicant’s family includes only one child in respect of whom relevant child care
charges are paid, £175.00 per week;
(b) where the applicant’s family includes more than one child in respect of whom relevant child
care charges are paid, £300 per week.

Treatment of child care charges

58.—(1) This paragraph applies where an applicant (within the meaning in this paragraph) is incurring
relevant child care charges and—
(a) is a lone parent and is engaged in remunerative work;
(b) is a member of a couple both of whom are engaged in remunerative work; or
(c) is a member of a couple where one member is engaged in remunerative work and the other—
(i) is incapacitated;
(ii) is an in-patient in hospital; or
(iii)is in prison (whether serving a custodial sentence or remanded in custody awaiting trial
or sentence).

(2) For the purposes of sub-paragraph (1) and subject to sub-paragraph (4), a person to whom sub-
paragraph

(3) applies must be treated as engaged in remunerative work for a period not exceeding 28 weeks
during which he—
(a) is paid statutory sick pay;
(b) is paid short-term incapacity benefit at the lower rate under sections 30A to 30E of the
SSCBA;
(c) is paid an employment and support allowance;
(d) is paid income support on the grounds of incapacity for work under regulation 4ZA of,
and paragraph 7 or 14 of Schedule 1B to, the Income Support (General) Regulations 1987;
or
(e) is credited with earnings on the grounds of incapacity for work or limited capability for
work under regulation 8B of the Social Security (Credits) Regulations 1975.

This sub-paragraph applies to a person who was engaged in remunerative work immediately
before—
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(a) the first day of the period in respect of which he was first paid statutory sick pay, short-
term incapacity benefit, an employment and support allowance or income support on the
grounds of incapacity for work; or

(b) the first day of the period in respect of which earnings are credited,

as the case may be.

(4) In a case to which sub-paragraph (2)(d) or (e) applies, the period of 28 weeks begins on the day
on which the person is first paid income support or on the first day of the period in respect of
which earnings are credited, as the case may be.

(5) Relevant child care charges are those charges for care to which sub-paragraphs (6) and (7) apply
and are to be calculated on a weekly basis in accordance with sub-paragraph (10).

(6) The charges are paid by the applicant for care which is provided—

(a) in the case of any child of the applicant’s family who is not disabled, in respect of the period
beginning on that child’s date of birth and ending on the day preceding the first Monday in
September following that child’s fifteenth birthday; or

(b) in the case of any child of the applicant’s family who is disabled, in respect of the period
beginning on that person’s date of birth and ending on the day preceding the first Monday in
September following that person’s sixteenth birthday.

(7) The charges are paid for care which is provided by one or more of the care providers listed in sub-
paragraph (8) and are not paid—
(a) in respect of the child’s compulsory education;
(b) by an applicant to a partner or by a partner to an applicant in respect of any child for whom
either or any of them is responsible in accordance with paragraph 7 (circumstances in which
a person is treated as responsible or not responsible for another); or
(c) in respect of care provided by a relative of the child wholly or mainly in the child’s home.

(8) The care to which sub-paragraph (7) refers may be provided—

(a) (out of school hours, by a school on school premises or by a local authority—
(i)for children who are not disabled in respect of the period beginning on their eighth birthday
and ending on the day preceding the first Monday in September following their fifteenth
birthday; or
(ii)for children who are disabled in respect of the period beginning on their eighth birthday
and ending on the day preceding the first Monday in September following their sixteenth
birthday; or

(b) by a child care provider approved in accordance with the Tax Credit (New Category of Child
Care Provider) Regulations 1999; or

(c) by persons registered under Part 2 of the Children and Families (Wales) Measure 2010; or

(d) by a person who is excepted from registration under Part 2 of the Children and Families
(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Minding and Day Care Exceptions
(Wales) Order 2010; or

(e) by—
(i)persons registered under section 59(1) of the Public Services Reform (Scotland) Act 2010;
or
(ii)local authorities registered under section 83(1) of that Act,
where the care provided is child minding or day care of children within the meaning of that
Act; or

(f) by a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits Act
2002; or

(g) by a person who is registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006; or

(h) by any of the schools mentioned in section 34(2) of the Childcare Act 2006 in circumstances
where the requirement to register under Chapter 2 of Part 3 of that Act does not apply by
virtue of section 34(2) of that Act; or

(i) by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in circumstances
where the requirement to register under Chapter 3 of Part 3 of that Act does not apply by
virtue of section 53(2) of that Act; or

(j) by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in
circumstances where the care is not included in the meaning of “childcare” for the purposes
of Part 1 and Part 3 of that Act by virtue of that subsection; or

(k) by a foster parent or kinship carer under the Fostering Services Regulations 2011, the
Fostering Services (Wales) Regulations 2003 or the Looked After Children (Scotland)
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Regulations 2009 in relation to a child other than one whom the foster parent is fostering or
kinship carer is looking after; or

() by a provider of personal care within the meaning of paragraph 1 of Schedule 1 to the Health
and Social Care Act 2008 (Regulated Activities) Regulations 2010 and being a regulated
activity prescribed by those Regulations or by a person who is employed, or engaged under a
contract for services, to provide care and support by the provider of a domiciliary support
service within the meaning of Part 1 of the Regulation and Inspection of Social Care (Wales)
Act 2016; or

(m) by a person who is not a relative of the child wholly or mainly in the child’s home.

(9) In sub-paragraphs (6) and (8)(a), “the first Monday in September” means the Monday which first
occurs in the month of September in any year.

(10) Relevant child care charges must be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having regard
to information as to the amount of that charge provided by the child minder or person providing
the care.

(11) For the purposes of sub-paragraph (1)(c) the other member of a couple is incapacitated where—
(a) the applicant is a pensioner and the other member of the couple is aged not less than 80;
(b) the applicant is a pensioner and the other member of the couple is aged less than 80, and—

(i)the additional condition specified in paragraph 10 of Schedule 3 (additional condition for
the disability premium) to this scheme is treated as applying in his case; and

(ii)he satisfies that conditions or would satisfy it but for his being treated as capable of work
by virtue of a determination made in accordance with regulations made under section 171E
of the SSCBA;

(c) the applicant is not a pensioner, the applicant’s applicable amount includes a disability
premium on account of the other member’s incapacity or the support component or the work-
related activity component on account of his having limited capability for work;

(d) the applicant is not a pensioner, the applicant’s applicable amount would include a disability
premium on account of the other member’s incapacity but for that other member being
treated as capable of work by virtue of a determination made in accordance with regulations
made under section 171E of the SSCBA;

(e) the applicant’s applicable amount would include the support component or the work-related
activity component on account of the other member having limited capability for work but
for that other member being treated as not having limited capability for work by virtue of a
determination made in accordance with the Employment and Support Allowance Regulations
2008;

(f) heis, or is treated as, incapable of work and has been so incapable, or has been so treated
as incapable, of work in accordance with the provisions of, and regulations made under, Part
12A of the SSCBA (incapacity for work) for a continuous period of not less than 196 days; and
for this purpose, any two or more separate periods separated by a break of not more than 56
days must be treated as one continuous period;

(g) he is, or is treated as having, limited capability for work and has had, or been treated as
having, limited capability for work in accordance with the Employment and Support
Allowance Regulations 2008 for a continuous period of not less than 196 days and for this
purpose any two or more separate periods separated by a break of not more than 84 days
must be treated as one continuous period;

(h) there is payable in respect of him one or more of the following pensions or allowances—
(i)long-term incapacity benefit or short-term incapacity benefit at the higher rate under
Schedule 4 to the SSCBA;

(i)attendance allowance under section 64 of the SSCBA;

iii)severe disablement allowance under section 68 of the SSCBA;

iv)disability living allowance under section 71 of the SSCBA;

v)personal independence payment;

vi)an AFIP;

vii)increase of disablement pension under section 104 of the SSCBA;

viii)a pension increase paid as part of a war disablement pension or under an industrial
injuries scheme which is analogous to an allowance or increase of disablement pension under
sub-paragraph (ii), (iv), (v) or (vii) above;

(ix)main phase employment and support allowance;

(x)adult disability payment

(i) a pension or allowance to which sub-paragraph (vii) or (viii) of paragraph (h) above refers
was payable on account of his incapacity but has ceased to be payable in consequence of his
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becoming a patient, which in this paragraph means a person (other than a person who is
serving a sentence of imprisonment or detention in a youth custody institution) who is
regarded as receiving free in-patient treatment within the meaning of regulation 2(4) and (5)
of the Social Security (Hospital In-Patients) Regulations 2005;

(j) an attendance allowance under section 64 of the SSCBA or disability living allowance would
be payable to that person but for—

(i)a suspension of benefit in accordance with regulations under section 113(2) of the SSCBA;
or
(ii)an abatement as a consequence of hospitalisation;

(k) the daily living component of personal independence payment would be payable to that
person but for a suspension of benefit in accordance with regulations under section 86 of the
Welfare Reform Act 2012 (hospital in-patients);

(1) an AFIP would be payable to that person but for any suspension of payment in accordance
with any terms of the armed and reserve forces compensation scheme which allow for a
suspension because a person is undergoing medical treatment in a hospital or similar
institution;

(m) paragraph (h), (i), (j) or (k) would apply to him if the legislative provisions referred to in
those paragraphs were provisions under any corresponding enactment having effect in
Northern Ireland; or

(n) he has an invalid carriage or other vehicle provided to him by the Secretary of State or a
clinical commissioning group under paragraph 9 of Schedule 1 to the National Health Service
Act 2006 or under section 46 of the National Health Service (Scotland) Act 1978 or provided
by the Department of Health, Social Services and Public Safety in Northern Ireland under
Article 30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.

(12) For the purposes of sub-paragraph (11), once sub-paragraph (11)(f) applies to the person, if he
then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that sub-paragraph is, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter to apply to him for so long as he remains
incapable, or is treated as remaining incapable, of work.

(13) For the purposes of sub-paragraph (11), once sub-paragraph (11)(g) applies to the person, if he
then ceases, for a period of 84 days or less, to have, or to be treated as having, limited capability
for work, that paragraph is, on his again having, or being treated as having, limited capability
for work at the end of that period, immediately thereafter to apply to him for so long as he has,
or is treated as having, limited capability for work.

(14) For the purposes of sub-paragraphs (6) and (8)(a), a person is disabled if he is a person—

(a) to whom an attendance allowance or the care component of disability allowance is payable
or would be payable but for—

(i)a suspension of benefit in accordance with regulations under section 113(2) of the SSCBA;
or
(ii)an abatement as a consequence of hospitalisation;

(b) to whom the daily living component of personal independence payment is payable or would
be payable but for a suspension of benefit in accordance with regulations under section 86
of the Welfare Reform Act 2012 (hospital in-patients);

(ba)in respect of whom adult disability payment is payable or has ceased to be payable solely
by virtue of regulation 28 (effect of admission to hospital on ongoing entitlement to Adult
Disability Payment) of the DAWAP Regulations

(c) who is registered as blind in a register compiled under section 29 of the National Assistance
Act 1948 (welfare services) or, in Scotland, has been certified as blind and in consequence
he is registered as blind in a register maintained by or on behalf of a council constituted
under section 2 of the Local Government (Scotland) Act 1994; or

(d) who ceased to be registered as blind in such a register within the period beginning 28 weeks
before the first Monday in September following that person’s fifteenth birthday and ending
on the day preceding that person’s sixteenth birthday.

(15) For the purposes of sub-paragraph (1) a person on maternity leave, paternity leave or adoption
leave is to be treated as if he is engaged in remunerative work for the period specified in sub-
paragraph (16) (“the relevant period”) provided that—

(a) in the week before the period of maternity leave, paternity leave or adoption leave began
he was in remunerative work;
(b) the applicant is incurring relevant child care charges within the meaning of sub-paragraph
(5); and
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(c) he is entitled to either statutory maternity pay under section 164 of the SSCBA, ordinary
statutory paternity pay by virtue of section 171ZA or 171ZB of that Act, additional statutory
paternity pay by virtue of section 171ZEA or 171ZEB of that Act, statutory adoption pay by of
section 171ZL of that Act, maternity allowance under section 35 of that Act or qualifying
support.

(16) For the purposes of sub-paragraph (15) the relevant period begins on the day on which the
person’s maternity, paternity leave or adoption leave commences and ends on—

(a) the date that leave ends;

(b) if no child care element of working tax credit is in payment on the date that entitlement to
maternity allowance, qualifying support, statutory maternity pay, ordinary or additional
statutory paternity pay or statutory adoption pay ends, the date that entitlement ends; or

(c) if a child care element of working tax credit is in payment on the date that entitlement to
maternity allowance or qualifying support, statutory maternity pay, ordinary or additional
statutory paternity pay or statutory adoption pay ends, the date that entitlement to that
award of the child care element of the working tax credit ends,

whichever occurs first.

(17) In sub-paragraphs (15) and (16)—
(a) “qualifying support” means income support to which that person is entitled by virtue of
paragraph 14B of Schedule 1B to the Income Support (General) Regulations 1987; and
(b) “child care element” of working tax credit means the element of working tax credit
prescribed under section 12 of the Tax Credits Act 2002 (child care element).

(18) In this paragraph “applicant” does not include an applicant—
(a) who has, or
(b) who (jointly with his partner) has,
(c) an award of universal credit.

Calculation of average weekly income from tax credits
59.—(1) This paragraph applies where an applicant receives a tax credit.

(2) Where this paragraph applies, the period over which a tax credit is to be taken into account is
the period set out in sub-paragraph (3).

(3) Where the instalment in respect of which payment of a tax credit is made is—

(a) a daily instalment, the period is 1 day, being the day in respect of which the instalment is
paid;

(b) a weekly instalment, the period is 7 days, ending on the day on which the instalment is due
to be paid;

(c) a two weekly instalment, the period is 14 days, commencing 6 days before the day on which
the instalment is due to be paid;

(d) a four weekly instalment, the period is 28 days, ending on the day on which the instalment
is due to be paid.

(4) For the purposes of this paragraph “tax credit” means child tax credit or working tax credit.
Disregard of changes in tax, contributions etc.

60. In calculating the applicant’s income the authority may disregard any legislative change—

(a) in the basic or other rates of income tax;

(b) in the amount of any personal tax relief;

(c) in the rates of social security contributions payable under the SSCBA or in the lower earnings
limit or upper earnings limit for Class 1 contributions under that Act, the lower or upper
limits applicable to Class 4 contributions under that Act or the amount specified in section
11(4) of that Act (small profits threshold in relation to Class 2 contributions);

(d) in the amount of tax payable as a result of an increase in the weekly rate of Category A, B,
C or D retirement pension or any addition thereto or any graduated pension payable under
the SSCBA;

(e) in the maximum rate of child tax credit or working tax credit,

for a period not exceeding 30 reduction weeks beginning with the reduction week immediately

following the date from which the change is effective.
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Calculation of net profit of self-employed earners

61.—(1) For the purposes of paragraphs 48 (average weekly earnings of self-employed earners:
persons who are not pensioners) and 57 (calculation of income on a weekly basis) the earnings
of an applicant to be taken into account must be—

(a) in the case of a self-employed earner who is engaged in employment on his own account,
the net profit derived from that employment;

(b) in the case of a self-employed earner who is a pensioner whose employment is carried on in
partnership, his share of the net profit derived from that employment, less—

(i)an amount in respect of income tax and of social security contributions payable under the
SSCBA calculated in accordance with paragraph 62 (deduction of tax and contributions of
self-employed earners); and

(ii)one-half of the amount calculated in accordance with sub-paragraph (11) in respect of
any qualifying premium;

(c) in the case of a self-employed earner who is not a pensioner whose employment is carried
on in partnership or is that of a share fisherman within the meaning of the Social Security
(Mariners’ Benefits) Regulations 1975, his share of the net profit derived from that
employment, less—

(i) an amount in respect of income tax and of social security contributions payable under
the SSCBA calculated in accordance with paragraph 62 (deduction of tax and
contributions for self-employed earners); and

(ii) one-half of the amount calculated in accordance with sub-paragraph (11) in respect
of any qualifying premium.

(2) There must be disregarded from the net profit of an applicant who is not a pensioner, any sum,
where applicable, specified in paragraphs 1 to 16 of Schedule 7 (sums disregarded in the
calculation of earnings: persons who are not pensioners).

(3) For the purposes of sub-paragraph (1)(a) the net profit of the employment must, except where
sub-paragraph (9) applies, be calculated by taking into account the earnings of the employment
over the assessment period less—

(a) subject to sub-paragraphs (5) to (8), any expenses wholly and exclusively incurred in that
period for the purposes of that employment;

(b) an amount in respect of—
(i)income tax; and
(ii)social security contributions payable under the SSCBA,
calculated in accordance with paragraph 62 (deduction of tax and contributions for self-
employed earners); and

(c) one-half of the amount calculated in accordance with sub-paragraph (11) in respect of
any qualifying premium.

(4) For the purposes of sub-paragraph (1)(b) the net profit of the employment is to be calculated by
taking into account the earnings of the employment over the assessment period less, subject to
sub-paragraphs (5) to (8), any expenses wholly and exclusively incurred in that period for the
purposes of the employment.

(5) Subject to sub-paragraph (6), no deduction is to be made under sub-paragraph (3)(a) or (4), in
respect of—
(a) any capital expenditure;
(b) the depreciation of any capital asset;
(c) any sum employed or intended to be employed in the setting up or expansion of the
employment;
d) any loss incurred before the beginning of the assessment period;
e) the repayment of capital on any loan taken out for the purposes of the employment;
f) any expenses incurred in providing business entertainment; and
g) in the case of an applicant who is not a pensioner, any debts, except bad debts proved
to be such, but this paragraph does not apply to any expenses incurred in the recovery
of a debt.

(
(
(
(

(6) A deduction is to be made under sub-paragraph (3)(a) or (4) in respect of the repayment of capital
on any loan used for—
(a) the replacement in the course of business of equipment or machinery; or
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(b) the repair of an existing business asset except to the extent that any sum is payable under
an insurance policy for its repair.

(7) The authority must refuse to make a deduction in respect of any expenses under sub-paragraph
(3)(a) or (4) where it is not satisfied given the nature and the amount of the expense that it has
been reasonably incurred.

(8) For the avoidance of doubt—
(a) a deduction must not be made under sub-paragraph (3)(a) or (4) in respect of any sum unless
it has been expended for the purposes of the business;
(b) a deduction must be made thereunder in respect of—
(i) the excess of any value added tax paid over value added tax received in the
assessment period;
(ii) any income expended in the repair of an existing business asset except to the extent
that any sum is payable under an insurance policy for its repair;
(iii) any payment of interest on a loan taken out for the purposes of the employment.

(9) Where an applicant is engaged in employment as a child minder the net profit of the employment
is to be one-third of the earnings of that employment, less—
(a) an amount in respect of—
(i) income tax; and
(ii) social security contributions payable under the SSCBA,
(iii) calculated in accordance with paragraph 62 (deduction of tax and contributions for
self-employed earners); and
(b) one-half of the amount calculated in accordance with sub-paragraph (11) in respect of any
qualifying premium.

(10) For the avoidance of doubt where an applicant is engaged in employment as a self-employed
earner and he is also engaged in one or more other employments as a self-employed or employed
earner any loss incurred in any one of his employments must not be offset against his earnings
in any other of his employments.

(11) The amount in respect of any qualifying premium is to be calculated by multiplying the daily
amount of the qualifying premium by the number equal to the number of days in the assessment
period; and for the purposes of this paragraph the daily amount of the qualifying premium must
be determined—

(a) where the qualifying premium is payable monthly, by multiplying the amount of the
qualifying premium by 12 and dividing the product by 365;

(b) in any other case, by dividing the amount of the qualifying premium by the number equal to
the number of days in the period to which the qualifying premium relates.

(12) In this paragraph, “qualifying premium” means any premium which is payable periodically in
respect of a personal pension scheme and is so payable on or after the date of application.

Calculation of deduction of tax and contributions of self-employed earners

62.—(1) The amount to be deducted in respect of income tax under paragraph 61(1)(b)(i), (3)(b)(i) or
(9)(a)(i) (calculation of net profit of self-employed earners) must be calculated—
(a) on the basis of the amount of chargeable income, and
(b) as if that income were assessable to income tax at the basic rate or in the case of a
Scottish taxpayer the Scottish basic rate of tax applicable to the assessment period
less only the personal relief to which the applicant is entitled under sections 35 to
37 of the Income Tax Act 2007 (personal allowances) as is appropriate to his
circumstances.

(2) But, if the assessment period is less than a year, the earnings to which the basic rate of tax is to
be applied and the amount of the personal reliefs deductible under this paragraph must be
calculated on a pro rata basis.

(3) The amount to be deducted in respect of social security contributions under paragraph 60(1)(b)(i),
(3)(b)(ii) or (9)(a)(ii) is the total of—

(a) the amount of Class 2 contributions payable under section 11(2) or, as the case may be,

11(8) of the SSCBA at the rate applicable to the assessment period except where the

applicant’s chargeable income is less than the amount specified in section 11(4) of that
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Act (small earnings exception) for the tax year applicable to the assessment period; but
if the assessment period is less than a year, the amount specified for that tax year must
be reduced pro rata; and

(b) the amount of Class 4 contributions (if any) which would be payable under section 15 of
the SSCBA (Class 4 contributions recoverable under the Income Tax Acts) at the
percentage rate applicable to the assessment period on so much of the chargeable
income as exceeds the lower limit but does not exceed the upper limit of profits and
gains applicable for the tax year applicable to the assessment period; but if the
assessment period is less than a year, those limits must be reduced pro rata.

(4) In this paragraph “chargeable income” means—
(a) except where paragraph (b) applies, the earnings derived from the employment less any
expenses deducted under sub-paragraph (3)(a) or, as the case may be, (5) of paragraph 61;
(b) in the case of employment as a child minder, one-third of the earnings of that employment.

CHAPTER 7 Capital
Calculation of capital

63.—(1) The capital of an applicant to be taken into account must be, subject to sub-paragraph (2),
the whole of his capital calculated in accordance with this Part and (in the case of persons who
are not pensioners) any income treated as capital under paragraph 64 (income treated as
capital: persons who are not pensioners).

(2) There must be disregarded from the calculation of an applicant’s capital under sub-paragraph (1),
any capital, where applicable, specified in—
(a) Schedule 9, in relation to pensioners;
(b) Schedule 10, in relation to persons who are not pensioners.

(3) In the case of an applicant who is a pensioner, his capital is to be treated as including any payment
made to him by way of arrears of—
(i) child tax credit;
(ii) working tax credit;
(iii) state pension credit,
if the payment was made in respect of a period for the whole or part of which a reduction under
this scheme was allowed before those arrears were paid.

(4) The capital of a child or young person who is a member of the family of an applicant who is not a
pensioner must not be treated as capital of the applicant.

Income treated as capital: persons who are not pensioners.

64.—(1) This paragraph applies in relation to persons who are not pensioners.

(2) Any bounty derived from employment to which paragraph 9 of Schedule 7 (sums disregarded in
the calculation of earnings: persons who are not pensioners) applies and paid at intervals of at

least one year is to be treated as capital.

(3) Any amount by way of a refund of income tax deducted from profits or emoluments chargeable
to income tax under Schedule D or E is to be treated as capital.

(4) Any holiday pay which is not earnings under paragraph 41(1)(d) or 51(1)(d) (earnings of employed
earners) is to be treated as capital.

(5) Except any income derived from capital disregarded under paragraphs 4, 5, 7, 11, 17, 30 to 33,
50 or 51 of Schedule 10 (capital disregards: persons who are not pensioners), any income derived
from capital is to be treated as capital but only from the date it is normally due to be credited
to the applicant’s account.

(6) In the case of employment as an employed earner, any advance of earnings or any loan made by
the applicant’s employer is to be treated as capital.

(7) Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
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Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings Charitable Relief Fund, is to be treated as capital.

(8) There is to be treated as capital the gross receipts of any commercial activity carried on by a
person in respect of which assistance is received under the self-employment route, but only in
so far as those receipts were payable into a special account during the period in which that person
was receiving such assistance.

(9) Any arrears of subsistence allowance which are paid to an applicant as a lump sum must be treated
as capital.

(10) Any arrears of working tax credit or child tax credit must be treated as capital.

Calculation of capital in the United Kingdom

65. Capital which an applicant possesses in the United Kingdom is to be calculated at its current
market or surrender value less—
(a) where there would be expenses attributable to the sale, 10 per cent; and
(b) the amount of any encumbrance secured on it.

Calculation of capital outside the United Kingdom

66. Capital which an applicant possesses in a country outside the United Kingdom must be
calculated—

(a) in a case where there is no prohibition in that country against the transfer to the United
Kingdom of an amount equal to its current market or surrender value in that country, at
that value;

(b) in a case where there is such a prohibition, at the price which it would realise if sold in the
United Kingdom to a willing buyer,

less, where there would be expenses attributable to sale, 10 per cent and the amount of any

encumbrances secured on it.

Notional capital

67.—(1) An applicant is to be treated as possessing capital of which he has deprived himself for the
purpose of securing entitlement to a reduction or increasing the amount of that reduction except
to the extent that that capital is reduced in accordance with paragraph 68 (diminishing notional
capital rule).

(2) A person who is a pensioner who disposes of capital for the purpose of—
(a) reducing or paying a debt owed by the applicant; or
(b) purchasing goods or services if the expenditure was reasonable in the circumstances of
the applicant’s case,
is to be regarded as not depriving himself of it.

(3) Sub-paragraphs (4) to (6) apply in relation to applicants who are not pensioners.

(4) Except in the case of—

(a) a discretionary trust; or

(b) a trust derived from a payment made in consequence of a personal injury; or

(c) any loan which would be obtained only if secured against capital disregarded under
Schedule 9; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund; or

(e) any sum to which paragraph 50(2)(a) of Schedule 10 (capital disregards: persons who are
not pensioners) applies which is administered in the way referred to in paragraph
50(1)(a); or

(f) any sum to which paragraph 51(a) of Schedule 10 refers; or

(g) child tax credit; or

(h) working tax credit,

any capital which would become available to the applicant upon application being made, but

which has not been acquired by him, is to be treated as possessed by him but only from the

date on which it could be expected to be acquired were an application made.
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(5) Any payment of capital, other than a payment of capital specified in sub-paragraph (6), made—

(a) to a third party in respect of a single applicant or a member of the family (but not a member
of the third party’s family) must, where that payment is a payment of an occupational
pension, a pension or other periodical payment made under a personal pension scheme or a
payment made by the Board of the Pension Protection Fund, be treated as possessed by that
single applicant or, as the case may be, by that member;

(b) to a third party in respect of a single applicant or in respect of a member of the family (but
not a member of the third party’s family) must, where it is not a payment referred to in
paragraph (a), be treated as possessed by that single applicant or by that member to the
extent that it is used for the food, ordinary clothing or footwear, household fuel or rent of
that single applicant or, as the case may be, of any member of that family or is used for any
council tax or water charges for which that applicant or member is liable;

(c) to asingle applicant or a member of the family in respect of a third party (but not in respect
of another member of the family) must be treated as possessed by that single applicant or,
as the case may be, that member of the family to the extent that it is kept or used by him
or used by or on behalf of any member of the family.

(6) Sub-paragraph (5) does not apply in respect of a payment of capital made—

(a) under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
Living Fund (2006), the Skipton Fund, the Caxton Foundation, or the London Bombings Relief
Charitable Fund;

(b) pursuant to section 2 of the Employment and Training Act 1973 in respect of a person’s

participation—

(i)in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s

Allowance Regulations 1996;

(ii)in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(iii)in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those Regulations;

(iv)in a qualifying course within the meaning specified in regulation 17A(7) of those

Regulations; or
(v)in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

c) in respect of a person’s participation in the Work for Your Benefit Pilot Scheme;

d) in respect of a person’s participation in the Mandatory Work Activity Scheme;

e) in respect of an applicant’s participation in the Employment, Skills, and Enterprise Scheme;

f) under an occupational pension scheme, in respect of a pension or other periodical payment
made under a personal pension scheme or a payment made by the Board of the Pension
Protection Fund where—
(i)a bankruptcy order has been made in respect of the person in respect of whom the payment
has been made or, in Scotland, the estate of that person is subject to sequestration or a
judicial factor has been appointed on that person’s estate under section 41 of the Solicitors
(Scotland) Act 1980;
(ii)the payment is made to the trustee in bankruptcy or any other person acting on behalf of
the creditors; and
(iii)the person referred to in sub-paragraph (i) and any member of his family does not possess,
or is not treated as possessing, any other income apart from that payment.

(
(
(
(

(7) Where an applicant stands in relation to a company in a position analogous to that of a sole owner
or partner in the business of that company, he may be treated as if he were such sole owner or
partner and in such a case—

(a) the value of his holding in that company must, notwithstanding paragraph 63 (calculation
of capital) be disregarded; and

(b) he must, subject to sub-paragraph (8), be treated as possessing an amount of capital
equal to the value or, as the case may be, his share of the value of the capital of that
company and the foregoing provisions of this Chapter apply for the purposes of
calculating that amount as if it were actual capital which he does possess.

(8) For so long as the applicant undertakes activities in the course of the business of the company,
the amount which he is treated as possessing under sub-paragraph (7) is to be disregarded.

(9) Where an applicant is treated as possessing capital under any of sub-paragraphs (1), (4) or (5) the

foregoing provisions of this Chapter apply for the purposes of calculating its amount as if it were
actual capital which he does possess.
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Diminishing notional capital rule: pensioners

68.—(1) Where an applicant who is a pensioner is treated as possessing capital under paragraph 67(1)
(notional capital), the amount which he is treated as possessing—
(a) in the case of a week that is subsequent to—
(i) the relevant week in respect of which the conditions set out in sub-paragraph (2)
are satisfied; or
(ii) a week which follows that relevant week and which satisfies those conditions,
is to be reduced by an amount determined under sub-paragraph (3);
(b) in the case of a week in respect of which sub-paragraph (1)(a) does not apply but where—
(i) that week is a week subsequent to the relevant week; and
(ii) that relevant week is a week in which the condition in sub-paragraph (4) is satisfied,
is to be reduced by the amount determined under sub-paragraph (5).

(2) This sub-paragraph applies to a reduction week where the applicant satisfies the conditions that—
(a) heis in receipt of a reduction under this scheme; and
(b) but for paragraph 67(1), he would have received a greater reduction in council tax under this
scheme in that week.

(3) In a case to which sub-paragraph (2) applies, the amount of the reduction in the amount of capital
he is treated as possessing for the purposes of sub-paragraph (1)(a) must be equal to the
aggregate of—

(a) an amount equal to the additional amount of the reduction in council tax to which sub-
paragraph (2)(b) refers;

(b) where the applicant has also claimed state pension credit, the amount of any state pension
credit or any additional amount of state pension credit to which he would have been entitled
in respect of the reduction week to which sub-paragraph (2) refers but for the application of
regulation 21(1) of the State Pension Credit Regulations 2002 (notional capital);

(c) where the applicant has also claimed housing benefit, the amount of any housing benefit or
any additional amount of housing benefit to which he would have been entitled in respect of
the whole or part of the reduction week to which sub-paragraph (2) refers but for the
application of regulation 47(1) of the Housing Benefit (Persons who have attained the
qualifying age for state pension credit) Regulations 2006 (notional capital);

(d) where the applicant has also claimed a jobseeker’s allowance, the amount of an income-
based jobseeker’s allowance to which he would have been entitled in respect of the reduction
week to which sub-paragraph (2) refers but for the application of regulation 113 of the
Jobseeker’s Allowance Regulations 1996 (notional capital); and

(e) where the applicant has also claimed an employment and support allowance, the amount of
an income-related employment and support allowance to which he would have been entitled
in respect of the reduction week to which sub-paragraph (2) refers but for the application of
regulation 115 of the Employment and Support Allowance Regulations 2008 (notional capital).

(4) Subject to sub-paragraph (7), for the purposes of sub-paragraph (1)(b) the condition is that the
applicant is a pensioner and would have been entitled to a reduction in council tax under this
scheme in the relevant week but for paragraph 67(1).

(5) In such a case the amount of the reduction in the amount of capital he is treated as possessing
for the purposes of sub-paragraph (1)(b) is equal to the aggregate of—

(a) the amount of the reduction in council tax to which the applicant would have been entitled
in the relevant week but for paragraph 67(1);

(b) if the applicant would, but for regulation 21 of the State Pension Credit Regulations 2002,
have been entitled to state pension credit in respect of the benefit week, within the meaning
of regulation 1(2) of those Regulations (interpretation), which includes the last day of the
relevant week, the amount to which he would have been entitled;

(c) if the applicant would, but for regulation 47(1) of the Housing Benefit (Persons who have
attained the qualifying age for state pension credit) Regulations 2006, have been entitled to
housing benefit or to an additional amount of housing benefit in respect of the benefit week
which includes the last day of the relevant week, the amount which is equal to—

(i)in a case where no housing benefit is payable, the amount to which he would have been
entitled; or

(ii)in any other case, the amount equal to the additional amount of housing benefit to which
he would have been entitled;

(d) if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations 1996,
have been entitled to an income-based jobseeker’s allowance in respect of the benefit week,
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within the meaning of regulation 1(3) of those Regulations (interpretation), which includes
the last day of the relevant week, the amount to which he would have been entitled; and

(e) if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an income-related employment and support
allowance in respect of the benefit week, within the meaning of regulation 2(1) of those
Regulations (interpretation), which includes the last day of the relevant week, the amount
to which he would have been entitled.

(6) But if the amount mentioned in paragraph (a), (b), (c), (d) or (e) of sub-paragraph (5) (“the
relevant amount”) is in respect of a part-week, the amount that is to be taken into account under
that paragraph is to be determined by—

(a) dividing the relevant amount by the number equal to the number of days in that part-
week, and
(b) multiplying the result of that calculation by 7.

(7) The amount determined under sub-paragraph (5) is to be re-determined under that sub-paragraph
if the applicant makes a further application and the conditions in sub-paragraph (8) are satisfied,
and in such a case—

(a) paragraphs (a) to (e) of sub-paragraph (5) apply as if for the words “relevant week” there
were substituted the words “relevant subsequent week”; and

(b) subject to sub-paragraph (9), the amount as re-determined has effect from the first week
following the relevant subsequent week in question.

(8) The conditions are that—
(a) a further application is made 26 or more weeks after—

(i) the date on which the applicant made an application in respect of which he was
first treated as possessing the capital in question under paragraph 67(1);

(ii) in a case where there has been at least one re-determination in accordance with
sub-paragraph (11), the date on which he last made an application which resulted
in the weekly amount being re-determined, or

(iii) the date on which he last ceased to be entitled to a reduction under this scheme,
whichever last occurred; and

(b) the applicant would have been entitled to a reduction under this scheme but for
paragraph 67(1).

(9) The amount as re-determined pursuant to sub-paragraph (7) must not have effect if it is less than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount must continue to have effect.

(10) For the purposes of this paragraph—
“part-week”—
(a) in relation to an amount mentioned in sub-paragraph (5)(a), means a period of less than a
week for which a reduction in council tax under this scheme is allowed;
(b) in relation to an amount mentioned in sub-paragraph (5)(b), means a period of less than a
week for which housing benefit is payable;
(c) in relation to an amount mentioned in sub-paragraph (5)(c), (d) or (e), means—

(i) a period of less than a week which is the whole period for which income support,
an income-related employment and support allowance or, as the case may be,
an income-based jobseeker’s allowance is payable; and

(ii) any other period of less than a week for which it is payable;

“relevant week” means the reduction week or part-week in which the capital in question of which
the applicant has deprived himself within the meaning of paragraph 67(1)—
(@) was first taken into account for the purpose of determining his entitlement to a
reduction; or
(b) was taken into account on a subsequent occasion for the purpose of determining or re-
determining his entitlement to a reduction on that subsequent occasion and that
determination or re-determination resulted in his beginning to receive, or ceasing to
receive, a reduction;
and where more than one reduction week is identified by reference to paragraphs (a) and (b)
of this definition, the later or latest such reduction week or, as the case may be, the later
or latest such part-week is the relevant week;
“relevant subsequent week” means the reduction week or part-week which includes the day
on which the further application or, if more than one further application has been made, the
last such application was made.

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 99 61




Diminishing notional capital rule: persons who are not pensioners.

69.—(1) Where an applicant who is not a pensioner is treated as possessing capital under paragraph
67(1) (notional capital), the amount which he is treated as possessing—
(a) in the case of a week that is subsequent to—
(i) therelevant week in respect of which the conditions set out in sub-paragraph
(2) are satisfied; or
(i) a week which follows that relevant week and which satisfies those
conditions,
is to be reduced by an amount determined under sub-paragraph (3);
(b) in the case of a week in respect of which sub-paragraph (1)(a) does not apply but where—
(i) that week is a week subsequent to the relevant week; and
(ii) that relevant week is a week in which the condition in sub-paragraph (4) is
satisfied,
is to be reduced by the amount determined under sub-paragraph (5).

(2) This sub-paragraph applies to a reduction week (or, in the case of persons who are not pensioners,
part-week) where the applicant satisfies the conditions that—
(a) heis in receipt of a reduction in council tax under this scheme; and
(b) but for paragraph 67(1), he would have received a greater reduction in council tax under
this scheme in that week.

(3) In a case to which sub-paragraph (2) applies, the amount of the reduction in the amount of capital
he is treated as possessing for the purposes of sub-paragraph (1)(a) is equal to the aggregate of—
(a) an amount equal to the additional amount of the reduction in council tax to which sub-

paragraph (2)(b) refers;

(b) where the applicant has also claimed housing benefit, the amount of any housing benefit or
any additional amount of that benefit to which he would have been entitled in respect of the
whole or part of the reduction week to which sub-paragraph (2) refers but for the application
of regulation 49(1) of the Housing Benefit Regulations 2006 (notional capital);

(c) where the applicant has also claimed income support, the amount of income support to which
he would have been entitled in respect of the whole or part of the reduction week to which
sub-paragraph (2) refers but for the application of regulation 51(1) of the Income Support
(General) Regulations 1987 (notional capital);

(d) where the applicant has also claimed a jobseeker’s allowance, the amount of an income-
based jobseeker’s allowance to which he would have been entitled in respect of the whole
or part of the reduction week to which sub-paragraph (2) refers but for the application of
regulation 113 of the Jobseeker’s Allowance Regulations 1996 (notional capital); and

(e) where the applicant has also claimed an employment and support allowance, the amount of
an income-related employment and support allowance to which he would have been entitled
in respect of the whole or part of the reduction week to which sub-paragraph (2) refers but
for the application of regulation 115 of the Employment and Support Allowance Regulations
2008 (notional capital).

(4) Subject to sub-paragraph (7), for the purposes of sub-paragraph (1)(b) the condition is that the
applicant is not a pensioner and would have been entitled to a reduction in council tax in the
relevant week but for paragraph 67(1).

(5) In such a case the amount of the reduction in the amount of capital he is treated as possessing
must be equal to the aggregate of—

(a) the amount of council tax benefit to which the applicant would have been entitled in the
relevant week but for paragraph 67(1);

(b) if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations 2006, have
been entitled to housing benefit or to an additional amount of housing benefit in respect of
the benefit week which includes the last day of the relevant week, the amount which is equal
to—

a. (i)in a case where no housing benefit is payable, the amount to which he would have
been entitled; or

b. (ii)in any other case, the amount equal to the additional amount of housing benefit
to which he would have been entitled;

(c) if the applicant would, but for regulation 51(1) of the Income Support (General) Regulations
1987, have been entitled to income support in respect of the benefit week, within the
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meaning of regulation 2(1) of those Regulations (interpretation), which includes the last day
of the relevant week, the amount to which he would have been entitled;

(d) if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations 1996,
have been entitled to an income-based jobseeker’s allowance in respect of the benefit week,
within the meaning of regulation 1(3) of those Regulations (interpretation), which includes
the last day of the relevant week, the amount to which he would have been entitled; and

(e) if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an income-related employment and support
allowance in respect of the benefit week, within the meaning of regulation 2(1) of those
Regulations (interpretation), which includes the last day of the relevant week, the amount
to which he would have been entitled.

(6) But if the amount mentioned in paragraph (a), (b), (c), (d) or (e) of sub-paragraph (5) (“the
relevant amount”) is in respect of a part-week, the amount that is to be taken into account under
that paragraph is to be determined by—

(a) dividing the relevant amount by the number equal to the number of days in that part-
week, and
(b) multiplying the result of that calculation by 7.

(7) The amount determined under sub-paragraph (5) is to be re-determined under the appropriate
sub-paragraph if the applicant makes a further application and the conditions in sub-paragraph
(8) are satisfied, and in such a case—
(a) paragraphs (a) to (e) of sub-paragraph (5) apply as if for the words “relevant week” there
were substituted the words “relevant subsequent week”; and
(b) subject to sub-paragraph (9), the amount as re-determined has effect from the first week
following the relevant subsequent week in question.

(8) The conditions are that—

(a) a further application is made 26 or more weeks after—
(i)the date on which the applicant made an application for a reduction under this scheme in
respect of which he was first treated as possessing the capital in question under paragraph
67(1);
(ii)in a case where there has been at least one re-determination in accordance with sub-
paragraph (7), the date on which he last made an application under this scheme which
resulted in the weekly amount being re-determined, or
(iii)the date on which he last ceased to be entitled to a reduction under this scheme,
whichever last occurred; and

(b) the applicant would have been entitled to a reduction under this scheme but for paragraph
67(1).

(9) The amount as re-determined pursuant to sub-paragraph (6) must not have effect if it is less than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount must continue to have effect.

(10) For the purposes of this paragraph—
“part-week”—

(a) in relation to an amount mentioned in sub-paragraph (5)(a), means a period of less than
a week for which a reduction under this scheme is allowed;

(b) in relation to an amount mentioned in sub-paragraph (5)(b), means a period of less than
a week for which housing benefit is payable;

(c) in relation to an amount mentioned in sub-paragraph (5)(c), (d) or (e), means—

(a) a period of less than a week which is the whole period for which income support, an
income-related employment and support allowance or, as the case may be, an income-
based jobseeker’s allowance is payable; and

(b) any other period of less than a week for which it is payable;

“relevant week” means the reduction week or part-week in which the capital in question of which
the applicant has deprived himself within the meaning of paragraph 67(1)—

(a) was first taken into account for the purpose of determining his entitlement to a
reduction; or

(b) was taken into account on a subsequent occasion for the purpose of determining or re-
determining his entitlement to a reduction on that subsequent occasion and that
determination or re-determination resulted in his beginning to receive, or ceasing to
receive, a reduction,
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and where more than one reduction week is identified by reference to paragraphs (a) and (b) of
this definition, the later or latest such reduction week or, as the case may be, the later or latest
such part-week is the relevant week;

“relevant subsequent week” means the reduction week or part-week which includes the day on
which the further application or, if more than one further application has been made, the last
such application was made.

Capital jointly held.

70. Except where an applicant possesses capital which is disregarded under paragraph 67(7) (notional
capital), where an applicant and one or more persons are beneficially entitled in possession to
any capital asset they must be treated, in the absence of evidence to the contrary, as if each
of them were entitled in possession to the whole beneficial interest therein in an equal share
and the foregoing provisions of this Chapter apply for the purposes of calculating the amount of
capital which the applicant is treated as possessing as if it were actual capital which the
applicant does possess.

Calculation of tariff income from capital: pensioners

71. The capital of an applicant who is a pensioner, calculated in accordance with this Part, is to be
treated as if it were a weekly income of—
(a) £1 for each £500 in excess of £10,000 but not exceeding £16,000; and
(b) £1 for any excess which is not a complete £500.

Calculation of tariff income from capital: persons who are not pensioners.

72. The capital of an applicant who is not a pensioner, calculated in accordance with this Part, is to
be treated as if it were a weekly income(169) of—
(a) £1 for each £250 in excess of £6,000 but not exceeding £16,000;
(b) £1 for any excess which is not a complete £250.

PART 11 Students
CHAPTER 1 General
Interpretation

73.—(1) In this Part—

“academic year” means the period of twelve months beginning on 1st January 1st April, 1st July or
1st September according to whether the course in question begins in the winter, the spring, the
summer, or the autumn respectively but if students are required to begin attending the course during
August or September and to continue attending through the autumn, the academic year of the course
is to be considered to begin in the autumn rather than the summer;

“access funds” means—

(a) grants made under section 68 of the Further and Higher Education Act 1992 for the purpose
of providing funds on a discretionary basis to be paid to students;

(b) grants made under sections 73(a) and (c) and 74(1) of the Education (Scotland) Act 1980;

(c) grants made under Article 30 of the Education and Libraries (Northern Ireland) Order 1993 or
grants, loans or other payments made under Article 5 of the Further Education (Northern
Ireland) Order 1997 in each case being grants, or grants, loans or other payments as the case
may be, for the purpose of assisting students in financial difficulties;

(d) discretionary payments, known as “learner support funds”, which are made available to
students in further education by institutions out of funds provided by the Secretary of State
under section 14 of the Education Act 2002 or the Chief Executive of Skills Funding under
sections 100 and 101 of the Apprenticeships, Skills, Children and Learning Act 2009; or

(e) Financial Contingency Funds made available by the Welsh Ministers;

“college of further education” means a college of further education within the meaning of Part 1 of
the Further and Higher Education (Scotland) Act 1992;

“contribution” means—
(a) any contribution in respect of the income of a student or any person which the Secretary of
State, the Scottish Ministers or an education authority takes into account in ascertaining the
amount of a student’s grant or student loan; or
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(b) any sums, which in determining the amount of a student’s allowance or bursary in Scotland
under the Education (Scotland) Act 1980, the Scottish Ministers or education authority takes
into account being sums which the Scottish Ministers or education authority considers that it
is reasonable for the following persons to contribute towards the holder’s expenses—

(i)the holder of the allowance or bursary;

(ii) the holder’s parents;

(iii) the holder’s parent’s spouse, civil partner or a person ordinarily living with the holder’s
parent as if he or she were the spouse or civil partner of that parent; or

(iv) the holder’s spouse or civil partner;

“course of study” means any course of study, whether or not it is a sandwich course and whether or
not a grant is made for attending or undertaking it;

“covenant income” means the gross income payable to a full-time student under a Deed of Covenant
by his parent;

“education authority” means a government department, a local authority as defined in section 579
of the Education Act 1996 (interpretation), a local education authority as defined in section 123 of
the Local Government (Scotland) Act 1973, an education and library board established under Article
3 of the Education and Libraries (Northern Ireland) Order 1986, any body which is a research council
for the purposes of the Science and Technology Act 1965 or any analogous government department,
authority, board or body, of the Channel Islands, Isle of Man or any other country outside Great
Britain;

“full-time course of study” means a full-time course of study which—

(a) is not funded in whole or in part by the Secretary of State under section 14 of the Education
Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a full-time course
of study which is not funded in whole or in part by the Scottish Ministers at a college of
further education or a full-time course of study which is a course of higher education and is
funded in whole or in part by the Scottish Ministers;

(b) is funded in whole or in part by the Secretary of State under section 14 of the Education Act
2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves more than
16 guided learning hours per week for the student in question, according to the number of
guided learning hours per week for that student set out—

(i) in the case of a course funded by the Secretary of State under section 14 of the Education
Act 2002 or the Chief Executive of Skills Funding, in the student’s learning agreement signed
on behalf of the establishment which is funded by either of those persons for the delivery of
that course; or

(ii)in the case of a course funded by the Welsh Ministers, in a document signed on behalf of
the establishment which is funded by that Council for the delivery of that course; or

(c) is not higher education and is funded in whole or in part by the Scottish Ministers at a college
of further education and involves—

(i) more than 16 hours per week of classroom-based or workshop-based programmed learning
under the direct guidance of teaching staff according to the number of hours set out in a
document signed on behalf of the college; or

(ii)16 hours or less per week of classroom-based or workshop-based programmed learning
under the direct guidance of teaching staff and additional hours using structured learning
packages supported by the teaching staff where the combined total of hours exceeds 21 hours
per week, according to the number of hours set out in a document signed on behalf of the
college;

“full-time student” means a person attending or undertaking a full-time course of study and includes
a student on a sandwich course;

“grant” (except in the definition of “access funds”) means any kind of educational grant or award
and includes any scholarship, studentship, exhibition, allowance, or bursary but does not include a
payment from access funds or any payment to which paragraph 16 of Schedule 8 or paragraph 55 of
Schedule 10 (allowances and payments for courses of study) applies;

“grant income” means—

(a) any income by way of a grant;
(b) any contribution whether or not it is paid;
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“higher education” means higher education within the meaning of Part 2 of the Further and Higher
Education (Scotland) Act 1992;

“last day of the course” means—

(a) in the case of a qualifying course, the date on which the last day of that course falls or the
date on which the final examination relating to that course is completed, whichever is the
later;

(b) in any other case, the date on which the last day of the final academic term falls in respect
of the course in which the student is enrolled;

“period of study” means—

(a) in the case of a course of study for one year or less, the period beginning with the start of
the course and ending with the last day of the course;

(b) in the case of a course of study for more than one year, in the first or, as the case may be,
any subsequent year of the course, other than the final year of the course, the period
beginning with the start of the course or, as the case may be, that year’s start and ending
with either—

(i)the day before the start of the next year of the course in a case where the student’s
grant or loan is assessed at a rate appropriate to his studying throughout the year or, if
he does not have a grant or loan, where a loan would have been assessed at such a rate
had he had one; or

(ii)in any other case, the day before the start of the normal summer vacation appropriate
to his course;

(c) in the final year of a course of study of more than one year, the period beginning with that
year’s start and ending with the last day of the course;

“periods of experience” means periods of work experience which form part of a sandwich course;

“qualifying course” means a qualifying course as defined for the purposes of Parts 2 and 4 of the
Jobseeker’s Allowance Regulations 1996;

“sandwich course” has the meaning prescribed in regulation 2(9) of the Education (Student Support)
Regulations 2008, regulation 4(2) of the Education (Student Loans) (Scotland) Regulations 2007 or
regulation 2(8) of the Education (Student Support) Regulations (Northern Ireland) 2007, as the case
may be;

“standard maintenance grant” means—

(a) except where paragraph (b) or (c) applies, in the case of a student attending or undertaking
a course of study at the University of London or an establishment within the area comprising
the City of London and the Metropolitan Police District, the amount specified for the time
being in paragraph 2(2)(a) of Schedule 2 to the Education (Mandatory Awards) Regulations
2003(“the 2003 Regulations”) for such a student;

(b) except where paragraph (c) applies, in the case of a student residing at his parent’s home,
the amount specified in paragraph 3 thereof;

(c) in the case of a student receiving an allowance or bursary under the Education (Scotland) Act
1980, the amount of money specified as “standard maintenance allowance” for the relevant
year appropriate for the student set out in the Student Support in Scotland Guide issued by
the Student Awards Agency for Scotland, or its nearest equivalent in the case of a bursary
provided by a college of further education or a local education authority;

(d) in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003
Regulations other than in sub-paragraph (a) or (b) thereof;

“student” means a person, other than a person in receipt of a training allowance, who is attending
or undertaking—

(a) a course of study at an educational establishment; or

(b) a qualifying course;

“student loan” means a loan towards a student’s maintenance pursuant to any regulations made
under section 22 of the Teaching and Higher Education Act 1998, section 73 of the Education
(Scotland) Act 1980 or Article 3 of the Education (Student Support) (Northern Ireland) Order 1998 and
includes, in Scotland, a young student’s bursary paid under regulation 4(1)(c) of the Students’
Allowances (Scotland) Regulations 2007.
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(2) For the purposes of the definition of “full-time student” in sub-paragraph (1), a person must be
regarded as attending or, as the case may be, undertaking a full-time course of study or as being
on a sandwich course—

(a) subject to sub-paragraph (3), in the case of a person attending or undertaking a part of a
modular course which would be a full-time course of study for the purposes of this Part, for
the period beginning on the day on which that part of the course starts and ending—

(i)on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a full-time course of study; or
(ii)on such earlier date (if any) as he finally abandons the course or is dismissed from it;

(b) in any other case, throughout the period beginning on the date on which he starts attending
or undertaking the course and ending on the last day of the course or on such earlier date (if
any) as he finally abandons it or is dismissed from it.

(3) For the purposes of paragraph (a) of sub-paragraph (2), the period referred to in that paragraph
includes—

(a) where a person has failed examinations or has failed successfully to complete a module
relating to a period when he was attending or undertaking a part of the course as a full-time
course of study, any period in respect of which he attends or undertakes the course for the
purpose of retaking those examinations or that module;

(b) any period of vacation within the period specified in that paragraph or immediately following
that period except where the person has registered with the educational establishment to
attend or undertake the final module in the course and the vacation immediately follows the
last day on which he is required to attend or undertake the course.

(4) In sub-paragraph (2), “modular course” means a course of study which consists of two or more
modules, the successful completion of a specified number of which is required before a person
is considered by the educational establishment to have completed the course.

Treatment of students

74. This scheme has effect in relation to students who are not pensioners subject to the following
provisions of this Part.

Students who are excluded from entitlement to a reduction under this scheme.

75.—(1) The students who are excluded from entitlement to a reduction under this scheme are,
subject to sub-paragraphs (2) and (7)—
(a) full-time students, and
(b) students who are persons treated as not being in Great Britain.

(2) Sub-paragraph (1)(b) does not apply to a student—

(a) who is a person on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance;

(b) who is a lone parent;

(c) whose applicable amount would, but for this paragraph, include the disability premium or
severe disability premium;

(d) whose applicable amount would include the disability premium but for his being treated as
capable of work by virtue of a determination made in accordance with regulations made
under section 171E of the SSCBA;

(e) who is, or is treated as, incapable of work and has been so incapable, or has been so treated
as incapable, of work in accordance with the provisions of, and regulations made under, Part
12A of the SSCBA (incapacity for work) for a continuous period of not less than 196 days; and
for this purpose, any two or more separate periods separated by a break of not more than 56
days must be treated as one continuous period;

(f) who has, or is treated as having, limited capability for work and has had, or been treated as
having, limited capability for work in accordance with the Employment and Support
Allowance Regulations 2008 for a continuous period of not less than 196 days, and for this
purpose any two or more separate periods separated by a break of not more than 84 days
must be treated as one continuous period;

(g) who has a partner who is also a full-time student, if he or that partner is treated as
responsible for a child or young person;

(h) who is a single applicant with whom a child is placed by a local authority or voluntary
organisation within the meaning of the Children Act 1989 or, in Scotland, boarded out within
the meaning of the Social Work (Scotland) Act 1968;
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(i) who is—
a. (i)aged under 21 and whose course of study is not a course of higher education,
b. (ii)aged 21 and attained that age during a course of study which is not a course of
higher education, or
c. (iii)a qualifying young person or child within the meaning of section 142 of the SSCBA
(child and qualifying young person);
(j) in respect of whom—

(i)a supplementary requirement has been determined under paragraph 9 of Part 2 of Schedule
2 to the Education (Mandatory Awards) Regulations 2003;
(ii)an allowance, or as the case may be, bursary has been granted which includes a sum under
paragraph (1)(d) of regulation 4 of the Students’ Allowances (Scotland) Regulations 1999 or,
as the case may be, under paragraph (1)(d) of regulation 4 of the Education Authority
(Bursaries) (Scotland) Regulations 1995, in respect of expenses incurred;
(iii)a payment has been made under or by virtue of regulations made under the Teaching and
Higher Education Act 1998;
(iv)a grant has been made under regulation 13 of the Education (Student Support) Regulations
2005 or under regulation 13 of the Education (Student Support) Regulations (Northern Ireland)
2000; or
(v)a supplementary requirement has been determined under paragraph 9 of Schedule 6 to
the Students Awards Regulations (Northern Ireland) 1999 or a payment has been made under
Article 50(3) of the Education and Libraries (Northern Ireland) Order 1986,
on account of his disability by reason of deafness.

(3) Sub-paragraph (2)(i)(ii) only applies to an applicant until the end of the course during which the
applicant attained the age of 21.

(4) For the purposes of sub-paragraph (2), once sub-paragraph (2)(e) applies to a full-time student,
if he then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable,
of work, that sub-paragraph must, on his again becoming so incapable, or so treated as incapable,
of work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable or is treated as remaining incapable, of work.

(5) In sub-paragraph (2)(i) the reference to a course of higher education is a reference to a course of
any description mentioned in Schedule 6 to the Education Reform Act 1988.

(6) A full-time student to whom sub-paragraph (2)(i) applies must be treated as satisfying that sub-
paragraph from the date on which he made a request for the supplementary requirement,
allowance, bursary, or payment as the case may be.

(7) Sub-paragraph (1)(b) does not apply to a full-time student for the period specified in sub-

paragraph (8) if—

(a) at any time during an academic year, with the consent of the relevant educational
establishment, he ceases to attend or undertake a course because he is—
(i)engaged in caring for another person; or
@iyl

(b) he has subsequently ceased to be engaged in caring for that person or, as the case may be,
he has subsequently recovered from that illness; and

(c) he is not eligible for a grant or a student loan in respect of the period specified in sub-
paragraph (8).

(8) The period specified for the purposes of sub-paragraph (7) is the period, not exceeding one year,
beginning on the day on which he ceased to be engaged in caring for that person or, as the case
may be, the day on which he recovered from that illness and ending on the day before—

(a) the day on which he resumes attending or undertaking the course; or

(b) the day from which the relevant educational establishment has agreed that he may resume
attending or undertaking the course,

whichever first occurs.

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 106 68




CHAPTER 2
Income

Calculation of grant income

76.—(1) The amount of a student’s grant income to be taken into account in assessing his income
must, subject to sub-paragraphs (2) and (3), be the whole of his grant income.

(2) There must be excluded from a student’s grant income any payment—

(a) intended to meet tuition fees or examination fees;

(b) in respect of the student’s disability;

(c) intended to meet additional expenditure connected with term time residential study away
from the student’s educational establishment;

(d) on account of the student maintaining a home at a place other than that at which he resides
during his course;

(e) on account of any other person but only if that person is residing outside the United Kingdom
and there is no applicable amount in respect of him;

(f) intended to meet the cost of books and equipment;

(g) intended to meet travel expenses incurred as a result of his attendance on the course;

(h) intended for the child care costs of a child dependent;

(i) of higher education bursary for care leavers made under Part 3 of the Children Act 1989.

(3) Where a student does not have a student loan and is not treated as possessing such a loan, there
must be excluded from the student’s grant income—
(a) the sum of £303 per academic year in respect of travel costs; and
(b) the sum of £390 per academic year towards the costs of books and equipment,
whether or not any such costs are incurred.

(4) There must also be excluded from a student’s grant income the grant for dependants known as
the parents’ learning allowance paid pursuant to regulations made under Article 3 of the
Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and
Higher Education Act 1998.

(5) Subject to sub-paragraphs (6) and (7), a student’s grant income must be apportioned—

(a) subject to sub-paragraph (8), in a case where it is attributable to the period of study, equally
between the weeks in that period beginning with the reduction week, the first day of which
coincides with, or immediately follows, the first day of the period of study and ending with
the reduction week, the last day of which coincides with, or immediately precedes, the last
day of the period of study;

(b) in any other case, equally between the weeks in the period beginning with the reduction
week, the first day of which coincides with, or immediately follows, the first day of the
period for which it is payable and ending with the reduction week, the last day of which
coincides with, or immediately precedes, the last day of the period for which it is payable.

(6) Any grant in respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital
authorities) and any amount intended for the maintenance of dependants under Part 3 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2003 must be apportioned equally
over the period of 52 weeks or, if there are 53 reduction weeks (including part-weeks) in the
year, 53.

(7) In a case where a student is in receipt of a student loan or where he could have acquired a student
loan by taking reasonable steps but had not done so, any amount intended for the maintenance
of dependants to which neither sub-paragraph (6) nor paragraph 80(2) (other amounts to be
disregarded) applies, must be apportioned over the same period as the student’s loan is
apportioned or, as the case may be, would have been apportioned.

(8) In the case of a student on a sandwich course, any periods of experience within the period of
study must be excluded and the student’s grant income must be apportioned equally between
the weeks in the period beginning with the reduction week, the first day of which immediately
follows the last day of the period of experience and ending with the reduction week, the last day
of which coincides with, or immediately precedes, the last day of the period of study.
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Calculation of covenant income where a contribution is assessed.

77.—(1) Where a student is in receipt of income by way of a grant during a period of study and a
contribution has been assessed, the amount of his covenant income to be taken into account for
that period and any summer vacation immediately following must be the whole amount of the
covenant income less, subject to sub-paragraph (3), the amount of the contribution.

(2) The weekly amount of the student’s covenant must be determined—
(a) by dividing the amount of income which falls to be taken into account under sub-paragraph
(1) by 52 or 53, whichever is reasonable in the circumstances; and
(b) by disregarding £5 from the resulting amount.

(3) For the purposes of sub-paragraph (1), the contribution must be treated as increased by the
amount (if any) by which the amount excluded under paragraph 76(2)(g) falls short of the amount
specified in paragraph 7(2) of Schedule 2 to the Education (Mandatory Awards) Regulations 2003
(travel expenditure).

Covenant income where no grant income or no contribution is assessed.

78.—(1) Where a student is not in receipt of income by way of a grant the amount of his covenant
income must be calculated as follows—

(a) any sums intended for any expenditure specified in paragraph 76(2)(a) to (e) necessary as a
result of his attendance on the course must be disregarded;

(b) any covenant income, up to the amount of the standard maintenance grant, which is not so
disregarded, must be apportioned equally between the weeks of the period of study;

(c) there must be disregarded from the amount so apportioned the amount which would have
been disregarded under paragraph 76(2)(f) and (3) had the student been in receipt of the
standard maintenance grant; and

(d) the balance, if any, must be divided by 52 or 53 whichever is reasonable in the circumstances
and treated as weekly income of which £5 must be disregarded.

(2) Where a student is in receipt of income by way of a grant and no contribution has been assessed,
the amount of his covenanted income must be calculated in accordance with paragraphs (a) to

(d) of sub-paragraph (1), except that—

(a) the value of the standard maintenance grant must be abated by the amount of such grant
income less an amount equal to the amount of any sums disregarded under paragraph 76(2)(a)
to (e); and

(b) the amount to be disregarded under sub-paragraph (1)(c) must be abated by an amount equal
to the amount of any sums disregarded under paragraph 76(2)(f) and (g) and (3).

Relationship with amounts to be disregarded under Schedule 8

79. No part of a student’s covenant income or grant income is to be disregarded under paragraph 19
of Schedule 8 (disregard of certain charitable and voluntary, etc., payments).

Other amounts to be disregarded.

80.—(1) For the purposes of ascertaining income other than grant income, covenant income and loans
treated as income in accordance with paragraph 81 (treatment of student loans), any amounts
intended for any expenditure specified in paragraph 76(2) (calculation of grant income),
necessary as a result of his attendance on the course must be disregarded.

(2) But sub-paragraph (1) applies only if, and to the extent that, the necessary expenditure exceeds
or is likely to exceed the amount of the sums disregarded under paragraph 76(2) or (3), 77(3),
78(1)(a) or (c) or 81(5) (calculation of grant income, covenant income and treatment of student
loans) on like expenditure.

Treatment of student loans

81.—(1) A student loan is to be treated as income.

(2) In calculating the weekly amount of the loan to be taken into account as income—
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(a) in respect of a course that is of a single academic year’s duration or less, a loan which is
payable in respect of that period is to be apportioned equally between the weeks in the
period beginning with—

(i)except in a case where sub-paragraph (ii) applies, the reduction week, the first day of
which coincides with, or immediately follows, the first day of the single academic year;
(ii)where the student is required to start attending the course in August or where the course
is less than an academic year’s duration, the reduction week, the first day of which coincides
with, or immediately follows, the first day of the course,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the course;

(b) in respect of an academic year of a course which starts other than on 1st September, a loan
which is payable in respect of that academic year is to be apportioned equally between the
weeks in the period—

(i)beginning with the reduction week, the first day of which coincides with or immediately
follows, the first day of that academic year, and

(ii)ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of that academic year,

but excluding any reduction weeks falling entirely within the quarter during which, in the
opinion of the authority, the longest of any vacation is taken and for the purposes of this
paragraph, “quarter” has the same meaning as for the purposes of the Education (Student
Support) Regulations 2005;

(c) in respect of the final academic year of a course (not being a course of a single year’s
duration), a loan which is payable in respect of that final academic year is to be apportioned
equally between the weeks in the period beginning with—

(i)except in a case where sub-paragraph (ii) applies, the reduction week, the first day of
which coincides with, or immediately follows, the first day of that academic year;

(ii)where the final academic year starts on 1st September, the reduction week, the first day
of which coincides with, or immediately follows, the earlier of 1st September or the first day
of the autumn term,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the course;

(d) in any other case, the loan is to be apportioned equally between the weeks in the period
beginning with the earlier of—

(i)the first day of the first reduction week in September; or

(ii)the reduction week, the first day of which coincides with, or immediately follows the first
day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of June,

and, in all cases, from the weekly amount so apportioned £10 is to be disregarded.

(3) A student is to be treated as possessing a student loan in respect of an academic year where—
(a) a student loan has been made to him in respect of that year; or
(b) he could acquire such a loan in respect of that year by taking reasonable steps to do so.

(4) Where a student is treated as possessing a student loan under sub-paragraph (3), the amount of

the student loan to be taken into account as income must be, subject to sub-paragraph (5)—

(a) in the case of a student to whom a student loan is made in respect of an academic year, a
sum equal to—
(i)the maximum student loan he is able to acquire in respect of that year by taking reasonable
steps to do so; and
(ii)any contribution whether or not it has been paid to him;

(b) in the case of a student to whom a student loan is not made in respect of an academic year,
the maximum student loan that would be made to the student if—
(i)he took all reasonable steps to obtain the maximum student loan he is able to acquire in
respect of that year; and
(ii)no deduction in that loan was made by virtue of the application of a means test.

(5) There must be deducted from the amount of income taken into account under sub-paragraph (4)—
(a) the sum of £303 per academic year in respect of travel costs; and
(b) the sum of £390 per academic year towards the cost of books and equipment,
whether or not any such costs are incurred.

(6) A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998, section
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22 of the Teaching and Higher Education Act 1998 or section 73(f) of the Education (Scotland)
Act 1980, shall be disregarded as income.

Treatment of payments from access funds

82.—(1) This paragraph applies to payments from access funds that are not payments to which
paragraph 85(2) or (3) (income treated as capital) applies.

(2) A payment from access funds, other than a payment to which sub-paragraph (3) applies, must be
disregarded as income.

(3) Subject to sub-paragraph (4) of this paragraph and paragraph 40 of Schedule 8 (disregards in the
calculation of income other than earnings: persons who are not pensioners)—

(a) any payments from access funds which are intended and used for an item of food, ordinary
clothing or footwear, household fuel, or rent of a single applicant or, as the case may be, of
the applicant or any other member of his family, and

(b) any payments from access funds which are used for any council tax or water charges for
which that applicant or member is liable,

must be disregarded as income to the extent of £20 per week.

(4) Where a payment from access funds is made—

(a) on or after 1st September or the first day of the course, whichever first occurs, but before
receipt of any student loan in respect of that year and that payment is intended for the
purpose of bridging the period until receipt of the student loan; or

(b) before the first day of the course to a person in anticipation of that person becoming a
student,

that payment must be disregarded as income.

Disregard of contribution

83. Where the applicant or his partner is a student and, for the purposes of assessing a contribution
to the student’s grant or student loan, the other partner’s income has been taken into account,
an amount equal to that contribution must be disregarded for the purposes of assessing that
other partner’s income.

Further disregard of student’s income

84. Where any part of a student’s income has already been taken into account for the purposes of
assessing his entitlement to a grant or student loan, the amount taken into account must be
disregarded in assessing that student’s income.

Income treated as capital.

85.—(1) Any amount by way of a refund of tax deducted from a student’s covenant income must be
treated as capital.

(2) An amount paid from access funds as a single lump sum must be treated as capital.

(3) An amount paid from access funds as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an
item other than any council tax or water charges for which that applicant or member is liable,
must be disregarded as capital but only for a period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation
86. In calculating a student’s income the authority must disregard any change in the standard
maintenance grant, occurring in the recognised summer vacation appropriate to the student’s

course if that vacation does not form part of his period of study from the date on which the
change occurred to the end of that vacation.
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PART 12 Extended reductions
CHAPTER 1 Extended reductions: pensioners

Extended reductions: pensioners
87. Paragraphs 88 to 93 apply in relation to applicants who are pensioners.
Extended reductions (qualifying contributory benefits): pensioners

88.—(1) Except in the case of an applicant who is in receipt of state pension credit, an applicant who
is entitled to a reduction under this scheme by virtue of falling within any of classes A to C is
entitled to an extended reduction (qualifying contributory benefits) where—

(a) the applicant or the applicant’s partner was entitled to a qualifying contributory benefit;

(b) entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner—

(i)commenced employment as an employed or self-employed earner;

(ii)increased their earnings from such employment; or

(iii)increased the number of hours worked in such employment,

and that employment is or, as the case may be, those increased earnings or increased
number of hours are expected to last five weeks or more;

(c) the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
contributory benefit or a combination of qualifying contributory benefits for a continuous
period of at least 26 weeks before the day on which the entitlement to a qualifying
contributory benefit ceased; and

(d) the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or
the applicant’s partner, was entitled to a qualifying contributory benefit.

(2) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes A to C where—

(a) the applicant ceased to be entitled to a reduction under this scheme because the
applicant vacated the dwelling in which the applicant was resident;

(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and

(c) entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in sub-paragraph (1)(b).

Duration of extended reduction period (qualifying contributory benefits): pensioners

89.—(1) Where an applicant is entitled to an extended reduction (qualifying contributory benefits),
the extended reduction period starts on the first day of the reduction week immediately
following the reduction week in which the applicant, or the applicant’s partner, ceased to be
entitled to a qualifying contributory benefit.

(2) For the purpose of sub-paragraph (1), an applicant or an applicant’s partner ceases to be entitled
to a qualifying contributory benefit on the day immediately following the last day of entitlement
to that benefit.

(3) The extended reduction period ends—
(a) at the end of a period of four weeks; or
(b) on the date on which the applicant who is receiving the extended reduction (qualifying
contributory benefits) has no liability for council tax if that occurs first.

Amount of extended reduction (qualifying contributory benefits): pensioners

90.—(1) For any week during the extended reduction period the amount of the extended reduction

(qualifying contributory benefits) the applicant is entitled to is the greater of—

(a) the amount of council tax reduction to which the applicant was entitled by virtue of falling
within any of classes A to C in the last reduction week before the applicant or the applicant’s
partner ceased to be entitled to a qualifying contributory benefit;

(b) the amount of reduction under this scheme to which the applicant would be entitled under
by virtue of falling within any of classes A to C for any reduction week during the extended
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reduction period, if paragraph 88 (extended reductions (qualifying contributory benefits):
pensioners) did not apply to the applicant; or

(c) the amount of reduction under this scheme to which the applicant’s partner would be
entitled by virtue of falling within any of classes A to C if paragraph 88 did not apply to the
applicant.

(2) Sub-paragraph (1) does not apply in the case of a mover.

(3) Where an applicant is in receipt of an extended reduction (qualifying contributory benefits) under
this paragraph and the applicant’s partner makes an application for a reduction under this
scheme, the authority must not award a reduction in pursuance of that application during the
extended reduction period.

Extended reductions (qualifying contributory benefits)—movers: pensioners

91.—(1) This paragraph applies—
(a) to a mover; and
(b) from the Monday following the day of the move.

(2) The amount of the extended reduction (qualifying contributory benefits) awarded from the
Monday from which this paragraph applies until the end of the extended reduction period is to
be the amount of reduction under this scheme which was payable to the mover for the last
reduction week before the mover, or the mover’s partner, ceased to be entitled to a qualifying
contributory benefit.

(3) Where a mover’s liability to pay council tax in respect of the new dwelling is to a second authority,
the extended reduction (qualifying contributory benefits) may take the form of a payment from
this authority to—

(a) the second authority; or
(b) the mover directly.

Relationship between extended reduction (qualifying contributory benefits) and entitlement to
a reduction by virtue of classes A to C

92.—(1) Where an applicant’s reduction under this scheme would have ended when the applicant
ceased to be entitled to a qualifying contributory benefit in the circumstances listed in
paragraph 88(1)(b), that reduction does not cease to have effect until the end of the extended
reduction period.

(2) Part 13 (when entitlement begins and change of circumstances) does not apply to any extended
reduction (qualifying contributory benefits) payable in accordance with paragraph 90(1)(a) or
paragraph 91(2) (amount of extended reduction — movers: pensioners).

Continuing reductions where state pension credit claimed: pensioners.

93.—(1) This paragraph applies where—

(a) the applicant is entitled to a reduction under this scheme;

(b) sub-paragraph (2) is satisfied; and

(c) either—
(i)the applicant has attained the qualifying age for state pension credit or, if his
entitlement to income-based jobseeker’s allowance or income-related employment and
support allowance continued beyond that age, has attained the age of 65; or
(ii)the applicant’s partner has actually claimed state pension credit.

(2) This sub-paragraph is only satisfied if the Secretary of State has certified to the authority that
the applicant’s partner has actually claimed state pension credit or that—
(a) the applicant’s award of—

(i)income support has terminated because the applicant has attained the qualifying age
for state pension credit; or
(ii)income-based jobseeker’s allowance or income-related employment and support
allowance has terminated because the applicant has attained the qualifying age for state
pension credit or the age of 65; and
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(b) the applicant has claimed or is treated as having claimed or is required to make a claim
for state pension credit.

(3) Subject to sub-paragraph (4), in a case to which this paragraph applies, a person continues to be
entitled to a reduction under this scheme for the period of 4 weeks beginning on the day following
the day the applicant’s entitlement to income support or, as the case may be, income-based
jobseeker’s allowance, income-related employment and support allowance, ceased, if and for so
long as the applicant otherwise satisfies the conditions for entitlement to a reduction under this
scheme.

(4) Where a reduction under this scheme is awarded for the period of 4 weeks in accordance with
sub-paragraph (3) above, and the last day of that period falls on a day other than the last day of
a reduction week, then a reduction under this scheme must continue to be awarded until the end
of the reduction week in which the last day of that period falls.

(5) Throughout the period of 4 weeks specified in sub-paragraph (3) and any further period specified
in sub-paragraph (4)—
(a) the whole of the income and capital of the applicant is to be disregarded;
(b) the maximum council tax reduction amount of the applicant is to be that which was
applicable in his case immediately before that period commenced.

(6) The maximum reduction is to be calculated in accordance with paragraph 29(1) if, since the date
it was last calculated—
(a) the applicant’s council tax liability has increased; or
(b) a change in the deduction under paragraph 30 falls to be made.

CHAPTER 2 Extended reductions: persons who are not pensioners.

Extended reductions: persons who are not pensioners.

94. Paragraphs 95 to 104 apply in relation to applicants who are not pensioners.
Extended reductions: persons who are not pensioners.

95.—(1) An applicant who is entitled to a reduction under this scheme by virtue of falling within any
of classes D to F is entitled to an extended reduction where—
(a) the applicant or the applicant’s partner was entitled to a qualifying income-related
benefit;
(b) entitlement to a qualifying income-related benefit ceased because the applicant or the
applicant’s partner—
(i)commenced employment as an employed or self-employed earner;
(ii)increased their earnings from such employment; or
(iii)increased the number of hours worked in such employment,
and that employment is or, as the case may be, those increased earnings or increased
number of hours are expected to last five weeks or more; and
(c) the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
income-related benefit, jobseeker’s allowance, or a combination of those benefits for a
continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying income-related benefit ceased.

(2) For the purpose of sub-paragraph (1)(c), an applicant or an applicant’s partner is to be treated
as having been entitled to and in receipt of a qualifying income-related benefit or jobseeker’s
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled to any of those benefits because the applicant or the
applicant’s partner was engaged in remunerative work as a consequence of their participation in
an employment zone programme.

(3) For the purpose of this paragraph, where an applicant or an applicant’s partner is entitled to and
in receipt of joint-claim jobseeker’s allowance they must be treated as being entitled to and in
receipt of jobseeker’s allowance.

(4) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes D to F where—

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 113 75




(a) the applicant ceased to be entitled to a reduction under this scheme because the
applicant vacated the dwelling in which the applicant was resident;

(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying income-related benefit ceased, or in the preceding week; and

(c) entitlement to the qualifying income-related benefit ceased in any of the circumstances
listed in sub-paragraph (1)(b).

(5) This paragraph does not apply where, on the day before an applicant’s entitlement to income
support ceased, regulation 6(5) of the Income Support (General) Regulations 1987(remunerative
work: housing costs) applied to that applicant.

Duration of extended reduction period: persons who are not pensioners.

96.—(1) Where an applicant is entitled to an extended reduction, the extended reduction period
starts on the first day of the reduction week immediately following the reduction week in which
the applicant, or the applicant’s partner, ceased to be entitled to a qualifying income-related
benefit.

(2) For the purpose of sub-paragraph (1), an applicant or an applicant’s partner ceases to be entitled
to a qualifying income-related benefit on the day immediately following the last day of
entitlement to that benefit.

(3) The extended reduction period ends—
(a) at the end of a period of eight weeks; or
(b) on the date on which the applicant to whom the extended reduction is payable has no liability
for council tax if that occurs first.

Amount of extended reduction: persons who are not pensioners.

97.—(1) For any week during the extended reduction period the amount of the extended reduction
to which an applicant is entitled is to be the higher of—

(a) the amount of the reduction under this scheme to which the applicant was entitled by virtue
of falling within any of classes D to F in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying income-related benefit;

(b) the amount of reduction under this scheme to which the applicant would be entitled by
virtue of falling within any of classes D to F for any reduction week during the extended
reduction period, if paragraph 95 (extended reductions: persons who are not pensioners) did
not apply to the applicant; or

(c) the amount of reduction under this scheme to which the applicant’s partner would be
entitled by virtue of falling within any of classes D to F if paragraph 95 did not apply to the
applicant.

(2) Sub-paragraph (1) does not apply in the case of a mover.

(3) Where an applicant is in receipt of an extended reduction under this paragraph and the applicant’s
partner makes an application for a reduction under this scheme, no amount of reduction under
this scheme is to be awarded by the authority during the extended reduction period.

Extended reductions—movers: persons who are not pensioners.

98.—(1) This paragraph applies—
(a)to a mover; and
(b)from the Monday following the day of the move.

(2) The amount of the extended reduction awarded from the Monday from which this paragraph
applies until the end of the extended reduction period is to be the amount of reduction under
this scheme to which the mover would have been entitled had they, or their partner, not ceased
to be entitled to a qualifying income-related benefit.

(3) Where a mover’s liability to pay council tax in respect of the new dwelling is to a second authority,
the extended reduction (qualifying contributory benefits) may take the form of a payment from
this authority to—

(a) the second authority; or
(b) the mover directly.
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Relationship between extended reduction and entitlement to a reduction by virtue of classes D
toF

99.—(1) Where an applicant’s entitlement to a reduction under this scheme would have ended when
the applicant ceased to be entitled to a qualifying income-related benefit in the circumstances
listed in paragraph 95(1)(b), that entitlement does not cease until the end of the extended
reduction period.

(2) Paragraphs 106 and 107 do not apply to any extended reduction payable in accordance with
paragraph 95(1)(a) or 98(2) (amount of extended reduction—movers: persons who are not
pensioners).

Extended reductions (qualifying contributory benefits): persons who are not pensioners.

100.—(1) An applicant who is entitled to a reduction under this scheme by virtue of falling within any
of classes D to F is entitled to an extended reduction (qualifying contributory benefits) where—
(a) the applicant or the applicant’s partner was entitled to a qualifying contributory benefit;
(b) entitlement to a qualifying contributory benefit ceased because the applicant or the

applicant’s partner—

(i)commenced employment as an employed or self-employed earner;

(ii)increased their earnings from such employment; or

(iii)increased the number of hours worked in such employment,

and that employment is or, as the case may be, those increased earnings or increased
number of hours are expected to last five weeks or more;

(c) the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
contributory benefit or a combination of qualifying contributory benefits for a continuous
period of at least 26 weeks before the day on which the entitlement to a qualifying
contributory benefit ceased; and

(d) the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or the
applicant’s partner, was entitled to a qualifying contributory benefit.

(2) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes D to F where—

(a) the applicant ceased to be entitled to a reduction under this scheme because the
applicant vacated the dwelling in which the applicant was resident;

(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and

(c) entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in sub-paragraph (1)(b).

Duration of extended reduction period (qualifying contributory benefits): persons who are not
pensioners.

101.—(1) Where an applicant is entitled to an extended reduction (qualifying contributory benefits),
the extended reduction period starts on the first day of the reduction week immediately
following the reduction week in which the applicant, or the applicant’s partner, ceased to be
entitled to a qualifying contributory benefit.

(2) For the purpose of sub-paragraph (1), an applicant or an applicant’s partner ceases to be entitled
to a qualifying contributory benefit on the day immediately following the last day of entitlement
to that benefit.

(3) The extended reduction period ends—
(a) at the end of a period of four weeks; or
(b) on the date on which the applicant entitled to the extended reduction (qualifying
contributory benefits) has no liability for council tax if that occurs first.

Amount of extended reduction (qualifying contributory benefits): persons who are not
pensioners.

102.—(1) For any week during the extended reduction period the amount of the extended reduction
(qualifying contributory benefits) payable to an applicant is to be the greater of—
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(a) the amount of reduction under this scheme to which the applicant was entitled by virtue
of falling within any of classes D to F in the last reduction week before the applicant or
the applicant’s partner ceased to be entitled to a qualifying contributory benefit;

(b) the amount of reduction under this scheme to which the applicant would be entitled by
virtue of falling within any of classes D to F for any reduction week during the extended
reduction period, if paragraph 100 (extended reductions (qualifying contributory
benefits): persons who are not pensioners) did not apply to the applicant; or

(c) the amount of reduction under this scheme to which the applicant’s partner would be
entitled by virtue of falling within any of classes D to F if paragraph 100 did not apply to
the applicant.

(2) Sub-paragraph (1) does not apply in the case of a mover.

(3) Where an applicant is in receipt of an extended reduction (qualifying contributory benefits) under
this paragraph and the applicant’s partner makes an application for a reduction under this
scheme, no amount of reduction may be allowed by the appropriate authority during the
extended reduction period.

Extended reductions (qualifying contributory benefits)—movers: persons who are not pensioners.

103.—(1) This paragraph applies—
(a) to a mover; and
(b) from the Monday following the day of the move.

(2) The amount of the extended reduction (qualifying contributory benefit) payable from the Monday
from which this paragraph applies until the end of the extended reduction period is to be the
amount of reduction under this scheme which was awarded to the mover for the last reduction
week before the mover, or the mover’s partner, ceased to be entitled to a qualifying contributory
benefit.

(3) Where a mover’s liability to pay council tax in respect of the new dwelling is to a second authority,
the extended reduction (qualifying contributory benefits) may take the form of a payment from
this authority to—

(a) the second authority; or
(b) the mover directly.

Relationship between extended reduction (qualifying contributory benefits) and entitlement to
reduction by virtue of classes D to F

104.—(1) Where an applicant’s reduction under this scheme would have ended when the applicant
ceased to be entitled to a qualifying contributory benefit in the circumstances listed in
paragraph 100(1)(b), that reduction does not cease until the end of the extended reduction
period.

(2) Paragraphs 106 and 107 (dates on which entitlement begins and change of circumstances take
effect) do not apply to any extended reduction (qualifying contributory benefits) payable in
accordance with paragraph 102(1)(a) or 103(2) (amount of extended reduction—movers: persons
who are not pensioners).

CHAPTER 3 Extended reductions: movers in the authority’s area
Extended reductions: applicant moving into the authority’s area.

105. Where—

(a) an application is made to the authority (“the current authority”) for a reduction under this
scheme, and

(b) the applicant, or the partner of the applicant, is in receipt of an extended reduction from—
(i)another billing authority in England; or
(ii)a billing authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled under this
scheme by the amount of that extended reduction.
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PART 13 When entitlement begins and change of circumstances.
Date on which entitlement begins.

106.—(1) Subject to sub-paragraph (2), any person by whom or in respect of whom an application for
a reduction under this scheme is made and who is otherwise entitled to that reduction is so
entitled from the reduction week following the date on which that application is made or is
treated as made.

(2) Where a person is otherwise entitled to a reduction under this scheme and becomes liable for the
first time for the authority’s council tax in respect of a dwelling of which he is a resident in the
reduction week in which his application is made or is treated as made, he is so entitled from that
reduction week.

Date on which change of circumstances is to take effect.

107.—(1) Except in cases where paragraph 60 (disregard of changes in tax, contributions, etc.) applies
and subject to the following provisions of this paragraph and (in the case of applicants who
are pensioners) paragraph 108 (change of circumstance where state pension credit in
payment), a change of circumstances which affects entitlement to, or the amount of, a
reduction under this scheme (“change of circumstances”), takes effect from the first day of
the reduction week following the date on which the change actually occurs.

(2) Where that change is cessation of entitlement to any benefit under the benefit Acts, the date on
which the change actually occurs is the day immediately following the last day of entitlement to
that benefit.

(3) Subject to sub-paragraph (4), where the change of circumstances is a change in the amount of
council tax payable, it takes effect from the day on which it actually occurs.

(4) Where the change of circumstances is a change in the amount a person is liable to pay in respect
of council tax in consequence of regulations under section 13 of the 1992 Act (reduced amounts
of council tax) or changes in the discount to which a dwelling may be subject under section 11
or 11A of that Act(discounts), it takes effect from the day on which the change in amount has
effect.

(5) Where the change of circumstances is the applicant’s acquisition of a partner, the change takes
effect on the day on which the acquisition takes place.

(6) Where the change of circumstances is the death of an applicant’s partner or their separation, it
takes effect on the day the death or separation occurs.

(7) If two or more changes of circumstances occurring in the same reduction week would, but for this
paragraph, take effect in different reduction weeks in accordance with sub-paragraphs (1) to (6)
they take effect from the day to which the appropriate sub-paragraph from (3) to (6) above
refers, or where more than one day is concerned, from the earlier day.

(8) Where the change of circumstances is that income, or an increase in the amount of income, other
than a benefit or an increase in the amount of a benefit under the SSCBA, is paid in respect of a
past period and there was no entitlement to income of that amount during that period, the
change of circumstances takes effect from the first day on which such income, had it been paid
in that period at intervals appropriate to that income, would have fallen to be taken into account
for the purposes of this scheme.

(9) Without prejudice to sub-paragraph (8), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes
effect from the first day on which such income, had it been timeously paid in that period at
intervals appropriate to that income, would have fallen to be taken into account for the purposes
of this scheme.

(10) Sub-paragraph (11) applies if—
(a) the applicant or his partner has attained the age of 65; and
(b) either—
(i)a non-dependent took up residence in the applicant’s dwelling; or
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(ii)there has been a change of circumstances in respect of a non-dependent so that the
amount of the deduction which falls to be made under paragraph 30 increased.

(11) Where this sub-paragraph applies, the change of circumstances referred to in sub-paragraph
(10)(b) takes effect from the effective date.

(12) In sub-paragraph (11), but subject to sub-paragraph (13), “the effective date” means—

(a) where more than one change of a kind referred to in sub-paragraph (10)(b) relating to the
same non-dependent has occurred since—
(i)the date on which the applicant’s entitlement to a reduction under this scheme first began;
or
(ii)the date which was the last effective date in respect of such a change,
whichever is the later, the date which falls 26 weeks after the date on which the first such
change occurred;

(b) where paragraph (a) does not apply, the date which falls 26 weeks after the date on which
the change referred to in sub-paragraph (10)(b) occurred.

(13) If in any particular case the date determined under sub-paragraph (12) is not the first day of a
reduction week, the effective date in that case is to be the first day of the next reduction week
to commence after the date determined under that sub-paragraph.

Change of circumstances where state pension credit in payment

108.—(1) Sub-paragraphs (2) and (3) apply where—
(a) the applicant is in receipt of state pension credit;
(b) the amount of state pension credit awarded to him is changed in consequence of a change in
the applicant’s circumstances or the correction of an official error; and
(c) the change in the amount of state pension credit payable to the applicant results in a change
in the amount of a reduction he receives under this scheme.

(2) Where the change of circumstance is that an increase in the amount of state pension credit
payable to the applicant results in—

(a) anincrease in the reduction he receives under this scheme, the change takes effect from the
first day of the reduction week in which state pension credit becomes payable at the
increased rate; or

(b) a decrease in the reduction he receives under this scheme, the change takes effect from the
first day of the reduction week next following the date on which—

(i)the local authority receives notification from the Secretary of State of the increase in the
amount of state pension credit; or

(ii)state pension credit is increased,

whichever is the later.

(3) Where the change of circumstance (“the relevant change”) is that the applicant’s state pension
credit has been reduced and in consequence the reduction the applicant receives under this
scheme reduces—

(a) in a case where the applicant’s state pension credit has been reduced because the applicant
failed to notify the Secretary of State timeously of a change of circumstances, the relevant
change takes effect from the first day of the reduction week from which state pension credit
was reduced; or

(b) in any other case the relevant change takes effect from the first day of the reduction week
next following the date on which—

(i)the authority receives notification from the Secretary of State of the reduction in the
amount of state pension credit; or

(ii)state pension credit is reduced,

whichever is the later.

(4) Where the change of circumstance is that state pension credit is reduced and in consequence of
the change, the amount of a reduction he receives under this scheme is increased, the change
takes effect from the first day of the reduction week in which state pension credit becomes
payable at the reduced rate.

(5) Where a change of circumstance occurs in that an award of state pension credit has been made
to the applicant or his partner and this would result in a decrease in the amount of reduction he
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receives under this scheme, the change takes effect from the first day of the reduction week

next following the date on which—

(a) the authority receives notification from the Secretary of State of the award of state pension
credit; or

(b) entitlement to state pension credit begins,

whichever is the later.

(6) Where, in the case of an applicant who, or whose partner, is or has been awarded state pension

credit comprising only the savings credit, there is—

(a) achange of circumstances of a kind described in any of sub-paragraphs (2) to (5) which results
from a relevant calculation or estimate; and

(b) a change of circumstances which is a relevant determination,
each of which results in a change in the amount of reduction the applicant receives under
this scheme, the change of circumstances referred to in sub-paragraph (b) takes effect from
the day specified in sub-paragraph (2), (3), (4) or (5) as the case may be, in relation to the
change referred to in paragraph (a).

(7) Where a change of circumstance occurs in that a guarantee credit has been awarded to the
applicant or his partner and this would result in an increase in the amount of a reduction the
applicant receives under this scheme, the change takes effect from the first day of the reduction
week next following the date in respect of which the guarantee credit is first payable.

(8) Where a change of circumstances would, but for this sub-paragraph, take effect under the
preceding provisions of this paragraph within the 4 week period specified in paragraph 93
(continuing reductions where state pension credit claimed), that change takes effect on the first
day of the first reduction week to commence after the expiry of the 4 week period.

(9) In this paragraph—
“official error” means an error made by—
(a) the authority or a person—
(i)authorised to carry out any function of the authority relating to this scheme; or
(ii)providing services relating to this scheme directly or indirectly to the authority; or
(b) an officer of—
(i)the Department for Work and Pensions; or
(ii)the Commissioners of Inland Revenue,
acting as such,

but excludes any error caused wholly or partly by any person or body not specified in
paragraph (a) or (b) of this definition and any error of law which is shown to have been an
error only by virtue of a subsequent decision of the court;

“relevant calculation or estimate” means the calculation or estimate made by the Secretary
of State of the applicant’s or, as the case may be, the applicant’s partner’s income and
capital for the purposes of the award of state pension credit;

“relevant determination” means a change in the determination by the authority of the
applicant’s income and capital using the relevant calculation or estimate, in accordance with
paragraph 36(1).

PART 14 Applications (including duties to notify authority of change of circumstances)
Making an application

109.—(1) In the case of—

(a) a couple or (subject to paragraph (b)) members of a polygamous marriage an application is
to be made by whichever one of them they agree should so apply or, in default of agreement,
by such one of them as the authority determines; or

(b) in the case of members of a polygamous marriage to whom paragraph 37 (income and capital:
award of universal credit) applies, an application is to be made by whichever one of the
parties to the earliest marriage that still subsists they agree should so apply or, in default of
agreement, by such one of them as the authority determines.

(2) Where a person who is liable to pay council tax in respect of a dwelling is unable for the time
being to act, and—
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(a) a deputy has been appointed by the Court of Protection with power to claim, or as the case
may be, receive benefit on his behalf; or

(b) in Scotland, his estate is being administered by a judicial factor or any guardian acting or
appointed under the Adults with Incapacity (Scotland) Act 2000 who has power to apply or,
as the case may be, receive benefit on his behalf; or

(c) an attorney with a general power or a power to apply or, as the case may be, receive benefit,
has been appointed by that person under the Powers of Attorney Act 1971, the Enduring
Powers of Attorney Act 1985, or the Mental Capacity Act 2005 or otherwise,

that deputy, judicial factor, guardian, or attorney, as the case may be, may make an application

on behalf of that person.

(3) Where a person who is liable to pay council tax in respect of a dwelling is unable for the time
being to act and sub-paragraph (2) does not apply to him, the authority may, upon written
application made to them by a person who, if a natural person, is over the age of 18, appoint
that person to exercise on behalf of the person who is unable to act, any right to which that
person might be entitled under this scheme and to receive and deal on his behalf with any sums
payable to him.

(4) Where a person who is liable to pay council tax in respect of a dwelling is for the time being
unable to act and the Secretary of State has appointed a person to act on his behalf under
regulation 33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable to
act), the authority may if that person agrees, treat him as if he had been appointed by them
under sub-paragraph (3).

(5) Where the authority has made an appointment under sub-paragraph (3) or treated a person as an
appointee under sub-paragraph (4)—
(a) it may at any time revoke the appointment;
(b) the person appointed may resign his office after having given 4 weeks notice in writing to the
authority of his intention to do so;
(c) )any such appointment must terminate when the authority is notified of the appointment of
a person mentioned in sub-paragraph (2).

(6) Anything required by this scheme to be done by or to any person who is for the time being unable
to act may be done by or to the persons mentioned in sub-paragraph (2) above or by or to the
person appointed or treated as appointed under this paragraph and the receipt of any such person
so appointed shall be a good discharge to the authority for any sum paid.

(7) The authority must—
(a) inform any person making an application of the duty imposed by paragraph 115(1)(a);
(b) explain the possible consequences (including prosecution) of failing to comply with that duty;
and
(c) set out the circumstances a change in which might affect entitlement to the reduction or its
amount.

Date on which an application is made.

110.—(1) Subject to sub-paragraph (7), the date on which an application is made is—

(a) in a case where—
(i)an award of state pension credit which comprises a guarantee credit has been made to the
applicant or his partner, and
(ii)the application is made within one month of the date on which the claim for that state
pension credit which comprises a guarantee credit was received at the appropriate DWP
office,
the first day of entitlement to state pension credit which comprises a guarantee credit arising
from that claim;

(b) in a case where—
(i)an applicant or his partner is a person in receipt of a guarantee credit,
(ii)the applicant becomes liable for the first time to pay council tax in respect of the dwelling
which he occupies as his home, and
(iii)the application to the authority is received at the designated office within one month of
the date of the change,
the date on which the change takes place;

(c) in a case where—
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(i)an award of income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance or an award of universal credit has been made to the
applicant or his partner, and

(ii)the application is made within one month of the date on which the claim for that income
support, jobseeker’s allowance, employment and support allowance or universal credit was
received,

the first day of entitlement to income support, an income-based jobseeker’s allowance, an
income-related employment and support allowance or universal credit arising from that
claim;

(d) in a case where—

(i)an applicant or his partner is a person on income support, an income-based jobseeker’s
allowance or an income-related employment and support allowance or has an award of
universal credit,

(ii)the applicant becomes liable for the first time to pay council tax in respect of the dwelling
which he occupies as his home, and

(iii)the application to the authority is received at the designated office within one month of
the date of the change,

the date on which the change takes place;

(e) in a case where—

(i)the applicant is the former partner of a person who was, at the date of his death or their
separation, entitled to a reduction under this scheme, and

(ii)where the applicant makes an application for a reduction under this scheme within one
month of the date of the death or the separation,

the date of the death or separation;

(f) except where paragraph (a), (b) or (e) is satisfied, in a case where a properly completed
application is received within one month (or such longer period as the authority considers
reasonable) of the date on which an application form was issued to the applicant following
the applicant first notifying, by whatever means, the authority of an intention to make an
application, the date of first notification;

(2) In any other case, the date on which the application is received at the designated office.

(2) For the purposes only of sub-paragraph (1)(c) a person who has been awarded an income-based
jobseeker’s allowance or an income-related employment and support allowance is to be treated
as entitled to that allowance for any days which immediately precede the first day in that award
and on which he would, but for regulations made under—

(a) in the case of income-based jobseeker’s allowance, paragraph 4 of Schedule 1 to the
Jobseekers Act 1995 (waiting days); or

(b) in the case of income-related employment and support allowance, paragraph 2 of Schedule
2 to the Welfare Reform Act 2007 (waiting days),

have been entitled to that allowance.

(3) Where the defect referred to in paragraph 7 of Schedule 1 to this scheme (application by
telephone)—

(a) is corrected within one month (or such longer period as the authority considers reasonable)
of the date the authority last drew attention to it, the authority must treat the application
as if it had been duly made in the first instance;

(b) is not corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance where it considers it has sufficient
information to decide on the application.

(4) The authority is to treat a defective application as if it had been validly made in the first instance
if, in any particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c) are satisfied.

(5) The conditions are that—

(a) where paragraph 4(a) of Schedule 1 (incomplete form) applies, the authority receives at its
designated office the properly completed application or the information requested to
complete it or the evidence within one month of the request, or such longer period as the
authority may consider reasonable; or

(b) where paragraph 4(b) of Schedule 1 (application not on approved form or further information
requested by authority) applies—

(i)the approved form sent to the applicant is received at the designated office properly
completed within one month of it having been sent to him; or, as the case may be,
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(ii)the applicant supplies whatever information or evidence was requested under paragraph

4 of that Schedule within one month of the request,

or, in either case, within such longer period as the authority may consider reasonable; or
(c) where the authority has requested further information, the authority receives at its

designated office the properly completed application or the information requested to

complete it within one month of the request or within such longer period as the authority

considers reasonable.

(6) Except in the case of an application made by a person treated as not being in Great Britain, where
a person has not become liable for council tax to the authority but it is anticipated that he will
become so liable within the period of 8 weeks (the relevant period), he may apply for a reduction
under this scheme at any time in that period in respect of that tax and, provided that liability
arises within the relevant period, the authority is to treat the application as having been made
on the day on which the liability for the tax arises.

(7) Except in the case of an application made by a person treated as not being in Great Britain, where
the applicant is not entitled to a reduction under this scheme in the reduction week immediately
following the date of his application but the authority is of the opinion that unless there is a
change of circumstances, he will be entitled to a reduction under this scheme for a period
beginning not later than—

(a) in the case of an application made by—
(i)a pensioner, or
(ii)a person who has attained, or whose partner has attained, the age which is 17 weeks
younger than the qualifying age for state pension credit,
the seventeenth reduction week following the date on which the application is made, or

(b) in the case of an application made by a person who is not a pensioner, the thirteenth
reduction week following the date on which the application is made,
the authority may treat the application as made on a date in the reduction week immediately
preceding the first reduction week of that period of entitlement and award a reduction
accordingly.

(8) In this paragraph “appropriate DWP office” means an office of the Department for Work and
Pensions dealing with state pension credit or an office which is normally open to the public for
the receipt of claims for income support, a jobseeker’s allowance or an employment and support
allowance.

Applications where an applicant’s Universal Credit ceases an award of Council Tax Reduction

(9) Where a council tax reduction claim has stopped due to the level of the applicant’s Universal
Credit and associated income, that claim will remain valid from the date that Council Tax
Reduction has stopped for a period of six calendar months.

Joint claims for Housing Benefit and Council Tax Reduction.

(10) Where an applicant is entitled to Housing Benefit and notifies the authority of a wish to claim
Council Tax Reduction, the authority will assess Council Tax Reduction without the need for a
separate claim form

(11) The effective date of the applicant shall be the date the request is made to the authority (in
any format).

Backdating of applications: pensioners

111.—(1) Subject to sub-paragraph (2), the time for the making of an application under this scheme
by a pensioner is as regards any day on which, apart from satisfying the condition of making an
application, the applicant is entitled to such a reduction, that day and the period of three months
immediately following it.

(2) In any case where paragraph 110(1)(a) applies, sub-paragraph (1) does not entitle a person to
apply for a reduction under this scheme in respect of any day earlier than three months before
the date on which the claim for state pension credit is made (or treated as made by virtue of any
provision of the Social Security (Claims and Payments) Regulations 1987).
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Backdating of applications: persons who are not pensioners.

112.—(1) Where an applicant who is a person who is not a pensioner—

(a) makes an application under this scheme which includes (or which he subsequently requests
should include) a period before the application is made; and

(b) from a day in that period, up to the date he made the application (or subsequently requested
that the application should include a past period), the applicant had continuous good cause
for failing to make an application (or request that the application should include that period),

the application is to be treated as made on the date determined in accordance with sub-

paragraph (2).

(2) That date is the latest of—
(a) the first day from which the applicant had continuous good cause;
(b) the day 1 month before the date the application was made;
(c) the day 1 month before the date when the applicant requested that the application should
include a past period.

Information and evidence

113.—(1) Subject to sub-paragraph (3), a person who makes an application for a reduction under this
scheme must satisfy sub-paragraph (2) in relation both to himself and to any other person in
respect of whom he is making the application.

(2) This sub-paragraph is satisfied in relation to a person if—

(a) the application is accompanied by—
(i)a statement of the person’s national insurance number and information or evidence
establishing that that number has been allocated to the person; or
(ii)information or evidence enabling the authority to ascertain the national insurance number
that has been allocated to the person; or

(b) the person has made an application for a national insurance number to be allocated to him
and the application for the reduction is accompanied by—
(i)evidence of the application for a national insurance number to be so allocated; and
(ii)the information or evidence enabling it to be so allocated.

(3) Sub-paragraph (2) does not apply—

(a) in the case of a child or young person in respect of whom an application for a reduction is
made;

(b) to a person who—
(i)is a person treated as not being in Great Britain for the purposes of this scheme;
(ii)is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999; and
(iii)has not previously been allocated a national insurance number.

(4) Subject to sub-paragraph (5), a person who makes an application, or a person to whom a reduction
under this scheme has been awarded, must furnish such certificates, documents, information and
evidence in connection with the application or the award, or any question arising out of the
application or the award, as may reasonably be required by the authority in order to determine
that person’s entitlement to, or continuing entitlement to a reduction under this scheme and
must do so within one month of the authority requiring him to do so or such longer period as the
authority may consider reasonable.

(5) Nothing in this paragraph requires a person to furnish any certificates, documents, information,
or evidence relating to a payment to which sub-paragraph (7) applies.

(6) Where a request is made under sub-paragraph (4), the authority must—

(i) inform the applicant or the person to whom a reduction under this scheme has been awarded
of his duty under paragraph 115 (duty to notify change of circumstances) to notify the
authority of any change of circumstances; and

(ii) without prejudice to the extent of the duty owed under paragraph 115, indicate to him either
orally or by notice or by reference to some other document available to him on application
and without charge, the kind of change of circumstances which is to be notified.

(7) This sub-paragraph applies to any of the following payments—
(a) a payment which is—
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(i)disregarded under paragraph 28 of Schedule 8 (sums disregarded in the calculation of
income other than earnings: persons who are not pensioners) or paragraph 38 of Schedule
10 (capital disregards: persons who are not pensioners); or
(ii) made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation, the Caxton Foundation” insert “, the London Emergencies
Trust, the We Love Manchester Emergency Fund, the Grenfell Tower charitable funds,
the Grenfell Tower Residents’ Discretionary Fund, the Windrush Compensation Scheme
or the London Bombings Relief Charitable Fund;

(aa) a Grenfell Tower support payment

(b) a payment which is disregarded under paragraph 16 of Schedule 9 (payments made under
certain trusts and certain other payments), other than a payment under the Independent
Living Fund (2006);

(c) a payment which is disregarded under paragraph 30(9)(b) or (c) (payment made under
certain trusts etc.) or paragraph 2(b) or (c) of Schedule 4 (payments made under certain
trusts etc.) other than a payment under the Independent Living Fund (2006).

(8) Where an applicant or a person to whom a reduction under this scheme has been awarded or any
partner has attained the qualifying age for state pension credit and is a member of, or a person
deriving entitlement to a pension under, a personal pension scheme, he must where the authority
so requires furnish the following information—

(a) the name and address of the pension fund holder;
(b) such other information including any reference or policy number as is needed to enable the
personal pension scheme to be identified.

Amendment and withdrawal of application

114.—(1) A person who has made an application may amend it at any time before a decision has been
made on it by a notice in writing delivered or sent to the designated office.

(2) Where the application was made by telephone in accordance with Part 1 of Schedule 1, the
amendment may also be made by telephone.

(3) Any application amended in accordance with sub-paragraph (1) or (2) is to be treated as if it had
been amended in the first instance.

(4) A person who has made an application may withdraw it by notice to the designated office at any
time before a decision has been made on it.

(5) Where the application was made by telephone in accordance with Part 1 of Schedule 1, the
withdrawal may also be made by telephone.

(6) Any notice of withdrawal given in accordance with sub-paragraph (4) or (5) has effect when it is
received.

(7) Where a person, by telephone, amends or withdraws an application the person must (if required
to do so by the authority) confirm the amendment or withdrawal by a notice in writing delivered
or sent to the designated office.

Duty to notify changes of circumstances.

115.—(1) Subject to sub-paragraphs (3), (6) and (7), the applicant (or any person acting on his behalf)
must comply with sub-paragraph (2) if there is a relevant change of circumstances at any time—

(a) between the making of an application and a decision being made on it, or
(b) after the decision is made (where the decision is that the applicant is entitled to a reduction
under this scheme) including at any time while the applicant is in receipt of such a reduction.

(2) The applicant (or any person acting on his behalf) must notify any change of circumstances which
the applicant (or that person) might reasonably be expected to know might affect his entitlement
to, or the amount of, a reduction under this scheme (a “relevant change of circumstances”) by
giving notice to the authority—

(a) in writing; or
(b) by telephone—
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(i)where the authority has published a telephone number for that purpose or for the purposes
of Part 1 of Schedule 1 unless the authority determines that in any particular case or class of
case notification may not be given by telephone; or
(ii)in any case or class of case where the authority determines that notice may be given by
telephone; or
(c) by any other means which the authority agrees to accept in any particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

(3) The duty imposed on a person by sub-paragraph (1) does not extend to notifying—
(a) changes in the amount of council tax payable to the authority;
(b) )changes in the age of the applicant or that of any member of his family;
(c) in the case of an applicant in receipt of a relevant benefit, changes in circumstances which
affect the amount of the benefit but not the amount of the reduction under this scheme to
which he is entitled, other than the cessation of that entitlement to the benefit.

(4) For the purposes of sub-paragraph (3)(c) “relevant benefit” means income support, an income-
based jobseeker’s allowance or an income-related employment and support allowance or universal
credit.

(5) Notwithstanding sub-paragraph (3)(b) or (c) an applicant is required by sub-paragraph (1) to notify
the authority of any change in the composition of his family arising from the fact that a person
who was a member of his family is now no longer such a person because he has ceased to be a
child or young person.

(6) The duty imposed on a person by sub-paragraph (1) includes—

(a) in the case of a person falling within class C (pensioners: alternative maximum council tax
reduction) giving written notice to the authority of changes which occur in the number of
adults in the dwelling or in their total gross incomes and, where any such adult ceases to be
in receipt of state pension credit, the date when this occurs;

(b) in the case of a person falling within class F (persons who are not pensioners: alternative
maximum council tax reduction) giving written notice to the authority of changes which occur
in the number of adults in the dwelling or in their total gross incomes and, where any such
adult ceases to be in receipt of income support, an income-based jobseeker’s allowance or
an income-related employment and support allowance, the date when this occurs.

(7) A person who has been awarded a reduction under this scheme who is also on state pension credit
must report—
(a) changes affecting the residence or income of any non-dependent normally residing with the
applicant or with whom the applicant normally resides;
(b) any absence from the dwelling which exceeds or is likely to exceed 13 weeks or where the
absence is from Great Britain, which exceeds or is likely to exceed 4 weeks.

(8) In addition to the changes required to be reported under sub-paragraph (7), a person whose state

pension credit comprises only the savings credit must also report—

(a) changes affecting a child living with him which may result in a change in the amount of
reduction under this scheme allowed in his case, but not changes in the age of the child;

(b) any change in the amount of the applicant’s capital to be taken into account which does or
may take the amount of his capital to more than £16,000;

(c) any change in the income or capital of—
(i)a non-dependent whose income and capital are treated as belonging to the applicant in
accordance with paragraph 34 (circumstances in which income of a non-dependent is to be
treated as applicant’s); or
(ii)a person to whom paragraph 36(2)(e) (partner treated as member of the household under
paragraph 8) refers,
and whether such a person or, as the case may be, non-dependent stops living or begins or
resumes living with the applicant.

(9) A person who is entitled to a reduction under this scheme and on state pension credit need only
report to the authority the changes specified in sub-paragraphs (7) and (8).

PART 15 Decisions by authority
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Decision by authority

116. The authority must make a decision on an application for a reduction under this scheme within
14 days of paragraphs 110 and 113 and Part 1 of Schedule 1 being satisfied, or as soon as
reasonably practicable thereafter.

Notification of decision
117.—(1) The authority must notify in writing any person affected by a decision made by it under this

scheme—

e in the case of a decision on an application, forthwith or as soon as reasonably practicable
thereafter;

e in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

(2) Where the decision is to award a reduction the notification under sub-paragraph (1) must include
a statement—
¢ informing the person affected of the duty imposed by paragraph 115(1)(b);
o explaining the possible consequences (including prosecution) of failing to comply with
that duty; and
e setting out the circumstances a change in which might affect entitlement to the
reduction or its amount.

(3) Where the decision is to award a reduction, the notification under sub-paragraph (1) must include
a statement as to how that entitlement is to be discharged.

(4) In any case, the notification under sub-paragraph (1) must inform the person affected of the
procedure by which an appeal may be made and must refer the person to the provisions in this
scheme relating to the procedure for making an appeal.

(5) A person affected to whom the authority sends or delivers a notification of decision may, within
one month of the date of the notification of that decision request in writing the authority to
provide a written statement setting out the reasons for its decision on any matter set out in the
notice.

(6) The written statement referred to in sub-paragraph (5) must be sent to the person requesting it
within 14 days or as soon as reasonably practicable thereafter.

(7) For the purposes of this paragraph a person is to be treated as a person affected by a decision of
the authority under this scheme where the rights, duties or obligations of that person are affected
by that decision and the person falls within sub-paragraph (8).

(8) This sub-paragraph applies to—

e the applicant;

¢ in the case of a person who is liable to pay council tax in respect of a dwelling and is unable
for the time being to act—
(i)a deputy appointed by the Court of Protection with power to claim, or as the case may be,
receive benefit on his behalf; or
(ii)in Scotland, a judicial factor or any guardian acting or appointed under the Adults with
Incapacity (Scotland) Act 2000 who has power to apply or, as the case may be, receive benefit
on the person’s behalf; or
(iii)an attorney with a general power or a power to apply or, as the case may be, receive
benefit, has been appointed by that person under the Powers of Attorney Act 1971, the
Enduring Powers of Attorney Act 1985, or the Mental Capacity Act 2005 or otherwise,

e a person appointed by the authority under paragraph 109(3).

PART 16 Circumstances in which a payment may be made.

Payment where there is joint and several liability.
118.—(1) Where—
(a) a person is entitled to a reduction under this scheme in respect of his liability for the
authority’s council tax as it has effect in respect of a financial year;
(b) the person entitled to the reduction is jointly and severally liable for the council tax; and
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(c) the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992 refers would be inappropriate,

it may make a payment to him of the amount of reduction to which he is entitled, rounded where

necessary to the nearest penny.

(2) Subject to sub-paragraph (3), any payment made under sub-paragraph (1) must be made to the
person who is entitled to the reduction.

(3) Where a person other than the person who is entitled to the reduction under this scheme made
the application for the reduction and that first person is a person acting pursuant to an
appointment under paragraph 109(3) (persons appointed to act for a person unable to act) or is
treated as having been so appointed by virtue of paragraph 109(5), the amount of the reduction
may be paid to that person.

PART 17
Award or payment of reduction

Time and manner of granting reduction under this scheme.

119.—(1) Subject to paragraph 122 (payments on death), where a person is entitled to a reduction
under this scheme in respect of his liability for the authority's council tax as it has effect in
respect of the financial year, the authority must discharge his entitlement—

(a) by reducing, so far as possible, the amount of his liability to which regulation 20(2) of the
Council Tax (Administration and Enforcement) Regulations 1992 refers; or
(b) where—
(i) such a reduction is not possible; or
(ii) such a reduction would be insufficient to discharge the entitlement to a reduction
under this scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council
tax and the authority determines that such a reduction would be inappropriate, by
making payment to him of the amount of reduction to which he is entitled, rounded
where necessary to the nearest penny.

(2) The authority must notify the person entitled to a reduction under this scheme of the amount of
that reduction and how his entitlement is to be discharged in pursuance of sub-paragraph (1).

(3) In a case to which sub-paragraph (1)(b) refers—
(a) if the amount of the council tax for which he remains liable in respect of the financial
year, after any reduction to which sub-paragraph (1)(a) refers has been made, is insufficient
to enable his entitlement to a reduction under this scheme in respect thereof to be
discharged, upon the final instalment of that tax becoming due any outstanding reduction—
(i) must be paid to that person if he so requires; or
(ii) in any other case must (as the authority determines) either be repaid or credited
against any subsequent liability of the person to make a payment in respect of the
authority's council tax as it has effect for any subsequent year;
(b) if that person has ceased to be liable for the authority's council tax and has discharged
the liability for that tax, the outstanding balance (if any) of the reduction under this scheme
in respect thereof must be paid within 14 days or, if that is not reasonably practicable, as
soon as practicable thereafter
(c) in any other case, the reduction under this scheme must be paid within 14 days of the
receipt of the application at the offices of the authority or, if that is not reasonably
practicable, as soon as practicable thereafter.

(4) For the purposes of this paragraph “instalment” means any instalment of the authority's council
tax to which regulation 19 of the Council Tax (Administration and Enforcement) Regulations 1992
refers (council tax payments).

Person to whom reduction is to be paid.

120.—(1) Subject to paragraph 122 (payment on death) and sub-paragraph (2), any payment of the

amount of a reduction under paragraph 116(1)(b) must be made to the person who is entitled
to the reduction.
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(2) Where a person other than the person who is entitled to the reduction under this scheme made
the application for the reduction and that first person is a person acting pursuant to an
appointment under paragraph 107(3) (persons appointed to act for a person unable to act) or is
treated as having been so appointed by virtue of paragraph 107(5), the amount of the reduction
may be paid to that person.

Shortfall in reduction

121. Where, on the revision of a decision allowing a reduction under this scheme to a person, it is
determined that the amount allowed was less than the amount to which that person was entitled,
the authority must either—

(a) make good any shortfall in reduction which is due to that person, by reducing so far as
possible the next and any subsequent payments he is liable to make in respect of the council
tax of the authority as it has effect for the financial year until that shortfall is made good;
or

(b) where this is not possible or the person concerned so requests, pay the amount of any
shortfall in reduction due to that person within 14 days of the revision of the decision being
made or if that is not reasonably practicable, as soon as possible afterwards.

Payment on the death of the person entitled.

122. Where the person entitled to any reduction under this scheme has died and it is not possible to
award the reduction which is due in the form of a reduction of the council tax for which he was
liable, the authority must make payment of the amount of the reduction to his executor or
administrator in accordance with regulation 58(4) of the Council Tax (Administration and
Enforcement) Regulations1992.

(2) Where an Act of Parliament or subordinate legislation repeals and re-enacts, with or without
modification, a previous enactment (including a previous regulation) then, unless the contrary
intention appears.

Transitional provisions for restrictions on amounts for children and young persons (pensioners)

123 (1) This regulation applies where—
(a) on 31st March 2018, a person is liable to pay council tax at a reduced rate by virtue of a
council tax reduction under an authority’s scheme established under section 13A(2) of the
Local Government Finance Act 1992 (“a section 13A(2) scheme”); and
(b) the person is, or the person and the person’s partner are between them, responsible for
more than two individuals who are either children or young persons and who are members of
the same household (each such individual is referred to as a protected individual”).

(2) Where this regulation applies, the amendments made by regulation 7 do not apply to the person
entitled to a council tax reduction referred to in paragraph (1) until—
(a) the person makes a new application for a reduction under an authority’s section 13A(2)
scheme; or
(b) the person or the person’s partner (if any) becomes responsible for a new individual,
whichever is the first to occur.

(3) Paragraphs (4) to (8) apply where—
(a) the amendments made by regulation 7 apply by virtue of paragraph (2)(b);
(b) the child tax credit provisions do not apply; and
(c) the person has not made a new application for a reduction under an authority’s scheme
for a reduction under an authority’s section 13A(2) scheme.

(4) Notwithstanding the default provisions, a child amount shall be included in the applicable amount
in relation to any protected individual, in relation to any time when the person or the person’s
partner (if any) is responsible for the individual and the individual is a member of the same
household.

(5) Paragraph (6) applies where—
(a) the person or the person’s partner (if any) is responsible for one or more protected
individuals who are members of the same household; and
(b) either of them is responsible for one or more new individuals who are members of the
same household.
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(6) Where this paragraph applies, any protected individual for whom the person or the person’s
partner is responsible is to be counted for the purpose of deciding whether, under the default
provisions, an additional child amount is to be included in the applicable amount with respect to
the new individual or individuals referred to in paragraph (5)(b).

(7) Paragraph (8) applies where—
(a) the number of protected individuals for whom either the person or the person’s partner
(if any) is responsible, and who are members of the same household, is one;
(b) the number of new individuals for whom either the person or the person’s partner is
responsible, and who are members of the same household, is two or more; and
(c) a different child amount would apply to different individuals.

(8) Where this paragraph applies, the child amounts to be included in the applicable amount shall
be—
(a) the child amount in relation to the protected individual; and
(b) a child amount in relation to such one of the new individuals as will result in the greatest
possible total amount.

(9) Under paragraph (3), for the purposes of determining whether the child tax credit provisions
apply, by virtue of paragraph 6(1B) of Schedule 1 to the 2012 Regulations, where the person or
the person’s partner is responsible for one or more protected individuals, the total amount that
would be included in the applicable amount under the default provisions shall be taken to be the
total that would be included under paragraphs (4), (6) and (8).

(10) For the purposes of this regulation—
(a) “the 2012 Regulations” means the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012;
(b) “applicable amount”, “child”, “partner” and “young person” have the same meanings as
in the 2012 Regulations;
(c) “child amount” means the amount determined under paragraph 2 of Schedule 2 to the
2012 Regulations;
(d) “child tax credit provisions” means the provisions of paragraph 6(1)(b) of Schedule 1 to
the 2012 Regulations (as substituted by paragraph 6(1C) of that Schedule);
(e) “default provisions” means the provisions of paragraph 6(1)(b) of Schedule 1 to the 2012
Regulations (as substituted by paragraph 6(1C) of that Schedule);
(f) “new individual” means a child or young person who is not a protected individual;
(g) any reference to an individual being part of the same household means being part of the
same household with the person who is entitled to a reduction under an authority’s section
13A(2) scheme and the person’s partner (if any);
(h) a person is to be treated as responsible for a child or young person in the circumstances
set out in regulation 7 of the 2012 Regulations
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SCHEDULE 1 Procedural matters
Paragraph 11
PART 1 Procedure for an application for a reduction under this scheme

Procedure by which a person may apply for a reduction under this scheme;
1. Paragraphs 2 to 7 apply to an application for a reduction under this scheme.
2. An application may be made—
(a) in writing,
(b) by means of an electronic communication in accordance with Part 4 of this Schedule, or
(c) where the authority has published a telephone number for the purpose of receiving such
applications, by telephone.

3.—(1) An application which is made in writing must be made to the designated office on a properly
completed form.

(2) The form must be provided free of charge by the authority for the purpose.

4. - (1)Where an application made in writing is defective because—

(a) it was made on the form supplied for the purpose but that form is not accepted by the
authority as being properly completed; or

(b) it was made in writing but not on the form supplied for the purpose and the authority does
not accept the application as being in a written form which is sufficient in the circumstances
of the case having regard to the sufficiency of the written information and evidence,

the authority may, in a case to which sub-paragraph (a) applies, request the applicant to

complete the defective application or, in the case to which sub-paragraph (b) applies, supply the

applicant with the approved form or request further information and evidence.

(2) An application made on a form provided by the authority is properly completed if completed in
accordance with the instructions on the form, including any instructions to provide information
and evidence in connection with the application.

5.—(1) If an application made by electronic communication is defective the authority must provide
the person making the application with an opportunity to correct the defect.

(2) An application made by electronic communication is defective if the applicant does not provide
all the information the authority requires.

6. In a particular case the authority may determine that an application made by telephone is only
valid if the person making the application approves a written statement of his circumstances
provided by the authority.

7.—(1) If an application made by telephone is defective the authority must provide the person making
the application with an opportunity to correct the defect.

(2) An application made by telephone is defective if the applicant does not provide all the information
the authority requests during the telephone call.

PART 2 Procedure for making an appeal.
Procedure by which a person may make an appeal against certain decisions of the authority.

8. A person who is aggrieved by a decision of the authority which affects—
(a) the person’s entitlement to a reduction under this scheme, or
(b) the amount of any reduction under this scheme,
may serve a written notice on the authority stating the matter by which, and the grounds on
which, he is aggrieved.

9. The authority must—
(a) consider the matter to which the notice relates;
(b) notify the aggrieved person in writing—
(i)that the ground is not well founded, giving reasons for that belief; or
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(ii)that steps have been taken to deal with the grievance, stating the steps taken.

10. Where, following notification under paragraph 9(b)(i) or (ii), the person is still aggrieved, or if
the authority fails to notify the person aggrieved in accordance with paragraph 9(b) within two
months of the service of his notice, he may appeal to a valuation tribunal under section 16 of
the 1992 Act.

PART 3 Procedure for applying for a discretionary reduction.

Procedure for an application to the authority for a reduction under section 13A(1)(c) of the 1992
Act

11.—(1) An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act may
be made—
(a) in writing;
(b) by means of an electronic communication in accordance with Part 4 of this Schedule; or
(c) where the authority has published a telephone number for the purposes of receiving such
applications, by telephone.

(2) Where—
(a) the authority has made a determination under section 13A(1)(c) in relation to a class of case
in which liability is to be reduced; and
(b) a person in that class would otherwise be entitled to a reduction under this scheme,

that person’s application for a reduction under this scheme may also be treated as an application
for a reduction under section 13A(1)(c).

PART 4 Electronic communication
Interpretation

12. In this Part—

“information” includes an application, certificate, notice or other evidence;

“official computer system” means a computer system maintained by or on behalf of the authority for
the sending, receiving, processing, or storing of any information.

Conditions for the use of electronic communication

13.—(1) The authority may use an electronic communication in connection with applications for, and
awards of, reductions under this scheme.

(2) A person other than the authority may use an electronic communication in connection with the
matters referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3) to (6)
are satisfied.

(3) The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of the
authority.

(4) The second condition is that the person uses an approved method of—
(a) authenticating the identity of the sender of the communication;
(b) electronic communication;
(c) authenticating any application or notice delivered by means of an electronic communication;
and
(d) subject to sub-paragraph (7), submitting to the authority any information.

(5) The third condition is that any information sent by means of an electronic communication is in a
form supplied for the purposes of this Part of this Schedule.

(6) The fourth condition is that the person maintains such records in written or electronic form as
may be specified in a direction given by the Chief Executive of the authority.

(7) Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.
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(8) In this paragraph “approved” means approved by means of a direction given by the Chief Executive
of the authority for the purposes of this Part of this Schedule.

Use of intermediaries

14. The authority may use intermediaries in connection with—
(a) the delivery of any information by means of an electronic communication; and
(b) the authentication or security of anything transmitted by such means,
and may require other persons to use intermediaries in connection with those matters.

Effect of delivering information by means of electronic communication.

15.—(1) Any information which is delivered by means of an electronic communication is to be treated
as having been delivered in the manner or form required by any provision of this scheme, on the
day the conditions imposed—

(a) by this Part; and
(b) by or under an enactment,
are satisfied.

(2) The authority may determine that any information is to be treated as delivered on a different day
(whether earlier or later) from the day provided for in sub-paragraph (1).

(3) Information must not be taken to have been delivered to an official computer system by means
of an electronic communication unless it is accepted by the system to which it is delivered.

Proof of identity of sender or recipient of information

16. If it is necessary to prove, for the purpose of any legal proceedings, the identity of—
(a) the sender of any information delivered by means of an electronic communication to an
official computer system; or
(b) the recipient of any such information delivered by means of an electronic communication
from an official computer system,
the sender or recipient, as the case may be, is to be presumed to be the person whose name is
recorded as such on that official computer system.

Proof of delivery of information

17.—(1) If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this must be presumed
to have been the case where—

(a) any such information has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official computer system; or

(b) any such information has been delivered by the relevant authority if the delivery of that
information has been recorded on an official computer system.

(2) If it is necessary to prove, for the purpose of any legal proceedings, that the use of an electronic
communication has resulted in the delivery of any such information, this must be presumed not
to be the case if that information delivered to the relevant authority has not been recorded on
an official computer system.

(3) If it is necessary to prove, for the purpose of any legal proceedings, when any such information
sent by means of an electronic communication has been received, the time and date of receipt
must be presumed to be that recorded on an official computer system.

Proof of content of information

18. If it is necessary to prove, for the purpose of any legal proceedings, the content of any

information sent by means of an electronic communication, the content must be presumed to
be that recorded on an official computer system.
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SCHEDULE 2 Applicable amounts:
PART 1 Persons who are pensioners Paragraph 25

The amount specified in column (2) below in respect of each person or couple specified in column
(1) is the amount specified for the purposes of paragraph 25(1)(a) is;
(a) on or after 15t April 2021, the amount specified in column (2) of Table 1 below in respect
of each person or couple referred to in column (1) of that Table.

(1A) For the purposes of sub-paragraph (1)(b) as it applies apart from sub-paragraph (1C),
where the family includes more than two individuals who are either children or young persons
and under paragraph 2 of that Schedule a different amount applies to different individuals, the
two amounts to be included in the applicable amount shall be those that result in the greatest
possible total amount.

(1B) Sub-paragraph (1C) applies where—

(a)(whether or not as part of a tax credit couple as defined in section 3(5A) of the Tax Credits
Act 2002) the applicant has an award of child tax credit (whether or not any amount is payable
by way of such credit) in respect of a child or young person who is a member of his family; and
(b)the total amount to be included in the applicable amount under sub-paragraph (1)(b) as
substituted by sub-paragraph (1C) would be higher than the total amount that would be
included under paragraph (1)(b) apart from sub-paragraph (1C).

(1C) Where this paragraph applies, for sub-paragraph (1)(b) substitute—

(b)an amount determined in accordance with paragraph 2 of that Schedule in respect of any
child or young person who is a member of his family and in respect of whom the individual
element of child tax credit has been included in the determination of the maximum rate of
that credit;

Transitional provisions for restrictions on amounts for children and young persons

(1) This regulation applies where—

(a)on 31st March 2018, a person is liable to pay council tax at a reduced rate by virtue of a
council tax reduction under an authority’s scheme established under section 13A(2) of the
Local Government Finance Act 1992 (“a section 13A(2) scheme”); and

(b)the person is, or the person and the person’s partner are between them, responsible for
more than two individuals who are either children or young persons and who are members of
the same household (each such individual is referred to as a “protected individual”).

(2) Where this regulation applies, the amendments made by regulation 7 do not apply to the
person entitled to a council tax reduction referred to in paragraph (1) until—

(a)the person makes a new application for a reduction under an authority’s section 13A(2)
scheme; or

(b)the person or the person’s partner (if any) becomes responsible for a new individual,
whichever is the first to occur.

(3) Paragraphs (4) to (8) apply where—

(a)the amendments made by regulation 7 apply by virtue of paragraph (2)(b);

(b)the child tax credit provisions do not apply; and

(c)the person has not made a new application for a reduction under an authority’s scheme
for a reduction under an authority’s section 13A(2) scheme.

(4) Notwithstanding the default provisions, a child amount shall be included in the applicable
amount in relation to any protected individual, in relation to any time when the person or
the person’s partner (if any) is responsible for the individual and the individual is a member
of the same household.

(5) Paragraph (6) applies where—

(a)the person or the person’s partner (if any) is responsible for one or more protected
individuals who are members of the same household; and
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(b)either of them is responsible for one or more new individuals who are members of the
same household.

(6) Where this paragraph applies, any protected individual for whom the person or the
person’s partner is responsible is to be counted for the purpose of deciding whether, under
the default provisions, an additional child amount is to be included in the applicable amount
with respect to the new individual or individuals referred to in paragraph (5)(b).

(7) Paragraph (8) applies where—

(a)the number of protected individuals for whom either the person or the person’s partner
(if any) is responsible, and who are members of the same household, is one;

(b)the number of new individuals for whom either the person or the person’s partner is
responsible, and who are members of the same household, is two or more; and

(c)a different child amount would apply to different individuals.

(8) Where this paragraph applies, the child amounts to be included in the applicable amount
shall be—

(a)the child amount in relation to the protected individual; and

(b)a child amount in relation to such one of the new individuals as will result in the greatest
possible total amount.

(9) Under paragraph (3), for the purposes of determining whether the child tax credit
provisions apply, by virtue of paragraph 6(1B) of Schedule 1 to the 2012 Regulations, where
the person or the person’s partner is responsible for one or more protected individuals, the
total amount that would be included in the applicable amount under the default provisions
shall be taken to be the total that would be included under paragraphs (4), (6) and (8).

(10) For the purposes of this regulation—

(a)“the 2012 Regulations” means the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012;

(b)“applicable amount”, “child”, “partner” and “young person” have the same meanings as
in the 2012 Regulations;

(c)“child amount” means the amount determined under paragraph 2 of Schedule 2 to the
2012 Regulations;

(d)“child tax credit provisions” means the provisions of paragraph 6(1)(b) of Schedule 1 to
the 2012 Regulations (as substituted by paragraph 6(1C) of that Schedule);

(e)“default provisions” means the provisions of paragraph 6(1)(b) of Schedule 1 to the 2012
Regulations (as substituted by paragraph 6(1C) of that Schedule);

(f)“new individual” means a child or young person who is not a protected individual;

(g)any reference to an individual being part of the same household means being part of the
same household with the person who is entitled to a reduction under an authority’s section
13A(2) scheme and the person’s partner (if any);

(h)a person is to be treated as responsible for a child or young person in the circumstances
set out in regulation 7 of the 2012 Regulations.

Table 1
Column (1) Column (2)
Person, couple, or polygamous marriage Amount
(1) Single applicant or lone parent who has attained pensionable age £217.00
before 15t April 2021
(2) Couple one or both members before 15t April 2021 £324.70
(3) If the applicant is a member of a polygamous marriage and one or
more members of the marriage have attained pensionable age before
15t April 2021
(a) for the applicant and the other party to the marriage; (a) 324.70
(b) for each additional spouse who is a member of the same household (b) £107.70
as the applicant.
(4) Single applicant or lone parent who has attained pensionable age on or
after 1st April 2021 £201.05
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(5) Couple where both members have attained pensionable age on or after | £306.85
1st April 2021

(6) If the applicant is a member of a polygamous marriage and all members
of the marriage have attained pensionable age on or after 1st April 2021— £306.85

(a) for the applicant and the other party to the marriage;
(b) for each additional spouse who isa member of the same household as the | £105.80
applicant

2.Child or young person amounts

(1) The amounts specified in column (2) below in respect of each person specified in column
(1) are the amounts, for the relevant period specified in column (1), specified for the
purposes of paragraph 25(1)(b).

Column (1) Column (2)
Child or young Person Amount

Person in respect of the period— (a) £77.78;
(a) beginning on that person's date of birth and ending on the day (b) £77.78.

preceding the first Monday in September following that person's
sixteenth birthday;

(b) beginning on the first Monday in September following that person’s
sixteenth birthday and ending on the day preceding that person's
twentieth birthday.

(2) In column (1) of the table “the first Monday in September” means the Monday which first
occurs in the month of September in any year.

PART 2 Family premium

3. Family premium
The amount for the purposes of paragraph 6(1)(c) of Schedule 1 in respect of a
family of which at least one member is a child or young person—
(a) is £18.53 in respect of a reduction week which begins in the period
beginning with 1st April 2015 and ending with 30" April 2016;

(b) is nil in respect of a reduction week which begins after 1st May 2016.

Transitional provision
(1) The amendment in regulation Part 2-3 (Family Premium) of this policy (or 2(4)(b) for the
purposes of S12041/2015) does not apply to a person who, on 30th April 2016, is liable to pay council
tax at a reduced rate by virtue of a council tax reduction under an authority’s scheme established
under section 13A (2) of the Act and is—
(a) a member of a family of which at least one member is a child or young person; or
(b) a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of the same
household.

(2) Paragraph (1) does not apply if—
(a) sub-paragraph (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new application for a reduction under an authority’s scheme under
section 13A (2) of the Act.

(3) For the purposes of this regulation—
(a) “the Act” means the Local Government Finance Act 1992;
(b) “child”, “family”, “partner”, “polygamous marriage” and “young person” have the
meanings given by regulation 2 of the Council Tax Reduction Schemes (Prescribed
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Requirements) (England) Regulations 2012.

PART 3 - Premiums

4. The premiums specified in Part 4 shall, for the purposes of paragraph 24(1)(d, be applicable
to an applicant who satisfies the condition specified in this Part in respect of that premium.

5.—(1) Subject to sub-paragraph (2), for the purposes of this Part of this Schedule, once a premium
is applicable to an applicant under this Part, a person shall be treated as being in receipt of any
benefit for—

(a) in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations 1979
applies, any period during which, apart from the provision of those Regulations, he would be
in receipt of that benefit; and

(b) any period spent by a person in undertaking a course of training or instruction provided or
approved by the Secretary of State under section 2 of the Employment and Training Act 1973,
or by Skills Development Scotland, Scottish Enterprise or Highland and Islands Enterprise
under section 2 of the Enterprise and New Towns (Scotland) Act 1990 or for any period during
which he is in receipt of a training allowance.

(2) For the purposes of the carer premium under paragraph 9, a person is to be treated as
being in receipt of a carer's allowance by virtue of sub-paragraph (1)(a) only if and for so
long as the person in respect of whose care the allowance has been claimed remains in
receipt of—

(a) attendance allowance;

(b) the care component of disability living allowance at the highest or middle rate
prescribed in accordance with section 72(3) of the SSCBA;

(c) the care component of child disability payment at the highest or middle rate in
accordance with regulation 11(5) of the DACYP Regulations;

(d) the daily living component of personal independence payment paid at either rate
prescribed in accordance with Part 4 of the Welfare Reform Act 2012;

(e) the daily living component of adult disability payment at the standard or enhanced
rate in accordance with regulation 5 of the DAWAP Regulations; or

(f) an AFIP.

Severe disability premium
6.—(1) The condition is that the applicant is a severely disabled person.

(2) For the purposes of sub-paragraph (1), an applicant shall be treated as being a severely disabled
person if, and only if—
a. in the case of a single applicant, a lone parent or an applicant who is treated as
having no partner in consequence of sub-paragraph (3)—
(i) he is in receipt of—
(aa)attendance allowance;
(bb)the care component of disability living allowance at the highest or middle
rate prescribed in accordance with section 72(3) of the SSCBA;
(cc)the daily living component of personal independence payment paid at either
rate prescribed in accordance with Part 4 of the Welfare Reform Act 2012;
(dd)the daily living component of adult disability payment at the standard or
enhanced rate in accordance with regulation 5 of the DAWAP Regulations; or
(ee)an AFIP; and
(ii) subject to sub-paragraph (6), he has no non-dependants aged 18 or over
normally residing with him or with whom he is normally residing; and
(iii) no person is entitled to, and in receipt of, a carer’s allowance under section 70
of the SSCBA or has an award of universal credit which includes the carer element
under regulation 29 of the Universal Credit Regulations 2013 in respect of caring for
him;
b. in the case of an applicant who has a partner—

(i) the applicant is in receipt of—
(aa)attendance allowance;
(bb)the care component of disability living allowance at the highest or middle rate
prescribed in accordance with section 72(3) of the SSCBA;
(cc)the daily living component of personal independence payment paid at either
rate prescribed in accordance with Part 4 of the Welfare Reform Act 2012;
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(dd)the daily living component of adult disability payment at the standard or
enhanced rate in accordance with regulation 5 of the DAWAP Regulations; or

(ee)an AFIP;

(ii) his partner is also in receipt of such an allowance or, if he is a member of a
polygamous marriage, each other member of that marriage is in receipt of such an
allowance; and

(iii) subject to sub-paragraph (6), the applicant has no non-dependants aged 18 or
over normally residing with him or with whom he is normally residing,

and either a person is entitled to and in receipt of a carer’s allowance or has an
award of universal credit that includes the carer element in respect of caring for
only one of the couple or, if he is a member of a polygamous marriage, for one or
more but not all the members of the marriage, or as the case may be, no person is
entitled to and in receipt of such an allowance or has such an award of universal
credit in respect of caring for either member of a couple or any of the members of
the marriage.

(3) Where an applicant has a partner who does not satisfy the condition in sub-paragraph

(2)(b)(ii), and that partner is blind or is treated as blind within the meaning of sub-paragraph (4),
that partner shall be treated for the purposes of sub-paragraph (2) as if he were not a partner of the
applicant.

(4) For the purposes of sub-paragraph (3), a person is blind if he is registered in a register compiled
by a local authority under section 29 of the National Assistance Act 1948 (welfare services) or, in
Scotland, has been certified as blind and in consequence he is registered in a register maintained by
or on behalf of a council constituted under section 2 of the Local Government (Scotland) Act 1994.

(5) For the purposes of sub-paragraph (4), a person who has ceased to be registered as blind on
regaining his eyesight shall nevertheless be treated as blind and as satisfying the additional condition
set out in that sub-paragraph for a period of 28 weeks following the date on which he ceased to be
so registered.

(6) (6) For the purposes of sub-paragraph (2)(a)(ii) and (2)(b)(iii) no account shall be taken of—

(a)a person receiving—
(i)attendance allowance;
(ii)the care component of disability living allowance at the highest or middle rate prescribed
in accordance with section 72(3) of the SSCBA;
(iii)the daily living component of personal independence payment paid at either rate
prescribed in accordance with Part 4 of the Welfare Reform Act 2012;
(iv)the daily living component of adult disability payment at the standard or enhanced rate
in accordance with regulation 5 of the DAWAP Regulations; or
(v)an AFIP; or

(b) a person who is blind or is treated as blind within the meaning of sub-paragraphs (4) and

(5).

(7) For the purposes of sub-paragraph (2)(b) a person shall be treated—

(a) as being in receipt of attendance allowance, or the care component of disability living
allowance at the highest or middle rate prescribed in accordance with section 72(3) of the
SSCBA, if he would, but for his being a patient for a period exceeding 28 days, be so in
receipt;

(b) as being in receipt of the daily living component of personal independence payment paid at
the rate prescribed in accordance with Part 4 of the Welfare Reform Act 2012 if he would,
but for his being a patient for a period exceeding 28 days, be so in receipt, notwithstanding
section 86 of that Act and regulations made there under;

(c) as being entitled to and in receipt of a carer’s allowance or having an award of universal
credit which includes the carer element if he would, but for the person for whom he was
caring being a patient in hospital for a period exceeding 28 days, be so entitled and in receipt
or have such an award of universal credit.

(8) For the purposes of sub-paragraph (2)(a)(iii) and (2)(b)—

(a) no account shall be taken of an award of carer’s allowance to the extent that payment of
such an award is back-dated for a period before the date on which the award is first paid;
and

(b) references to a person being in receipt of a carer’s allowance or as having an award of
universal credit which includes the carer element shall include reference to a person who
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would have been in receipt of that allowance or had such an award of universal credit but
for the application of a restriction under section 6B or 7 of the Social Security Fraud Act 2001
(loss of benefit).

Enhanced disability premium

7(1) The condition is that—

(a) the care component of disability living allowance is, or would, but for a suspension
of benefit in accordance with regulations under section 113(2) of the SSCBA or but
for an abatement as a consequence of hospitalisation, be payable at the highest rate
prescribed under section 73(2) of that Act;

(aa)the care component of child disability payment is payable at the highest rate in accordance
with regulation 11(5) of the DACYP Regulations;

(ab)the daily living component of adult disability payment is payable, or has ceased to be
payable by virtue of regulation 28 (effect of admission to hospital on ongoing entitlement
to Adult Disability Payment) of the DAWAP Regulations, at the enhanced rate in accordance
with regulation 5 of those Regulations or

(b) (as the case may be) the daily living component of personal independence payment
is, or would, but for a suspension of benefit in accordance with regulations under
section 86 of the Welfare Reform Act 2012, be payable at the enhanced rate
prescribed in accordance with section 78(2) of that Act,

in respect of a child or young person who is a member of the applicant's family.

(2) Where the condition in sub-paragraph (1) ceases to be satisfied because of the death of a child
or young person, the condition is that the applicant or partner is entitled to child benefit in respect
of that person under section 145A of the SSCBA (entitlement after death of child or qualifying young
person).

Disabled child premium
8. The condition is that a child or young person for whom the applicant or a partner of his is
responsible and who is a member of the applicant’'s household—
(a) is in receipt of disability living allowance, personal independence payment or is no
longer in receipt of such allowance or payment because he is a patient, provided
that the child or young person continues to be a member of the family;
(aa) is in receipt of child disability payment; or
(b) is blind within the meaning of paragraph 6(4) or treated as blind in accordance
with paragraph 6(5); or
(c) is a child or young person in respect of whom section 145A of the SSCBA (entitlement
after death of child or qualifying young person) applies for the purposes of entitlement
to child benefit but only for the period prescribed under that section, and in respect of
whom a disabled child premium was included in the applicant's applicable amount
immediately before the death of that child or young person, or ceased to be included
in the applicant's applicable amount because of that child or young person's death; or
(d)is a young person who is in receipt of adult disability payment or who would, but for
payment ceasing by virtue of regulation 28 (effect of admission to hospital on ongoing
entitlement to Adult Disability Payment) of the DAWAP Regulations be so in receipt,
provided that the young person continues to be a member of the family; or
(e)is a young person who is in receipt of an AFIP.

Carer premium

9.—(1) The condition is that the applicant or his partner is, or both of them are, entitled to a
carer’s allowance.

(2) Where a carer premium has been awarded but—
(a) the person in respect of whose care the carer’s allowance has been awarded dies; or
(b) the person in respect of whom the premium was awarded ceases to be entitled, or ceases to
be treated as entitled, to a carer’s allowance, this paragraph shall be treated as satisfied for
a period of eight weeks from the relevant date specified in sub-paragraph (3).

(3) The relevant date for the purposes of sub-paragraph (2) is—
(a) in a case within sub-paragraph (2)(a), the Sunday following the death of the person in respect
of whose care the carer’s allowance has been awarded (or beginning with the date of death
if the date occurred on a Sunday);
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(b) in a case within sub-paragraph (2)(b), the date on which that person who was entitled to a
carer’s allowance ceases to be entitled to it.

(4) For the purposes of this paragraph, a person shall be treated as being entitled to and in receipt
of a carer’s allowance for any period not covered by an award but in respect of which a payment is
made in lieu of an award.

Persons in receipt of concessionary payments

10.For the purpose of determining whether a premium is applicable to a person under paragraphs 6
to 9 of this Schedule, any concessionary payment made to compensate that person for the non-
payment of any benefit mentioned in those paragraphs shall be treated as if it were a payment of
that benefit.

Person in receipt of benefit

11.For the purposes of this Part of this Schedule, a person shall be regarded as being in receipt of
any benefit if, and only if, it is paid in respect of him and shall be so regarded only for any period in
respect of which that benefit is paid.

PART 4 - Amounts of premium specified in Part 3

Provision Amount
(1) Severe Disability Premium— (a) £76.40;
(a) where the applicant satisfies the condition in paragraph (b)
6(2)(a);

(i) £76.40;

(b) where the applicant satisfies the condition in paragraph
6(2)(b)—

(a) in a case where there is someone in receipt of a carer’s
allowance or who has an award of universal credit which (ii) £152.80.
includes the carer element under regulation 29 of the
Universal Credit Regulations 2013, or if he or any partner
satisfies that condition only by virtue of paragraph 6(7);

(b) in a case where there is no-one in receipt of such an

allowance or such an award of universal credit. (2) £30.17 in respect
of each child or young
(2) Enhanced disability premium person in respect of

whom the conditions
specified in paragraph
7 are satisfied.

(3) £74.69 in respect
of each child or young
(3) Disabled Child Premium. person in respect of
whom the condition
specified in paragraph
8 is satisfied

(4) £42.75 in respect
of each person who
(4) Carer Premium. satisfies the condition
specified in paragraph
9.
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Applicable amounts: persons who are not pensioners Paragraph 26

PART 1 Personal allowances

Personal allowances

1. The amounts specified in column (2) below in respect of each person or couple specified in
column (1) shall be the amounts specified for the purposes of paragraphs 25(1)(a) and 26(1)(a)
and (b)—

Column 1 Column 2

Person or Couple

1. A Single applicant who; £84.80

a) is entitled to main phase employment and
support allowance

b) is aged not less than 25 £84.80
c) is aged not less than 18 but less than 25 £67.20
2. Lone Parent £84.80
3. Couple; £133.30

a) Where the applicant is entitled to the main
phase of employment and support

allowance
b) Where one member is aged not less than 18 £133.30
c) For each additional spouse who is a £48.50
member of the same household as the
claimant

2. For the purposes of paragraph 1 of this Schedule an applicant is entitled to main phase employment
and support allowance if—

(a) paragraph 18 of this Schedule is satisfied in relation to the applicant; or

(b) the applicant is entitled to a converted employment and support allowance.

3.—(1) The amounts specified in column (2) below in respect of each person specified in column (1)
shall, for the relevant period specified in column (1), be the amounts specified for the purposes of
paragraphs 25(1)(b) and 26(1)(c) of this scheme:

Column (1) Column (2)
Child or Young person Amount
Person in respect of the period— £77.78

(a) beginning on that person’s date of birth and ending on the day £77.78

preceding the first Monday in September following that person’s
sixteenth birthday;

(b) beginning on the first Monday in September following that
person's sixteenth birthday and ending on the day preceding
that person’s twentieth birthday.

(2) In column (1) of the table in sub-paragraph (1), “the first Monday in September” means the
Monday which first occurs in the month of September in any year.

PART 2 - Family premium

4. Family premium

The amount for the purposes of paragraph 6(1)(c) of Schedule 1 in respect of a family of which at
least one member is a child or young person is £18.53.
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PART 3 - Premiums

5. Except as provided in paragraph 6 of this Schedule, the premiums specified in Part 4 of this
Schedule shall, for the purposes of paragraphs 25(1)(d) and 26(1)(e) of this scheme, be applicable to
an applicant who satisfies the condition specified in paragraphs 9 to 14 of this Schedule in respect of
that premium.

6. Subject to paragraph 7 of this Schedule, where an applicant satisfies the conditions in respect of
more than one premium in this Part of this Schedule, only one premium shall be applicable to him
and, if they are different amounts, the higher or highest amount shall apply.

7. The following premiums, namely—
(a) a severe disability premium to which paragraph 11 of this Schedule applies;
(b) an enhanced disability premium to which paragraph 12 of this Schedule applies;
(c) a disabled child premium to which paragraph 13 of this Schedule applies; and
(d) a carer premium to which paragraph 14 of this Schedule applies, may be applicable in
addition to any other premium which may apply under this Schedule.

8.—(1) Subject to sub-paragraph (2), for the purposes of this Part of this Schedule, once a premium
is applicable to an applicant under this Part, a person shall be treated as being in receipt of any
benefit for—
(a) in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations
1979 applies, any period during which, apart from the provisions of those Regulations, he
would be in receipt of that benefit; and
(b) any period spent by a person in undertaking a course of training or instruction provided
or approved by the Secretary of State under section 2 of the Employment and Training Act
1973 or by Skills Development Scotland, Scottish Enterprise or Highlands and Islands
Enterprise under section 2 of the Enterprise and New Towns (Scotland) Act 1990 for any
period during which he is in receipt of a training allowance.

(2) For the purposes of the carer premium under paragraph 14 of this Schedule, a person shall be
treated as being in receipt of carer’s allowance by virtue of sub-paragraph (1)(a) only if and for so
long as the person in respect of whose care the allowance has been claimed remains in receipt of
attendance allowance, or the care component of disability living allowance at the highest or middle
rate prescribed in accordance with section 72(3) of the SSCBA or the daily living component of
personal independence payment payable under Part 4 of the Welfare Reform Act 2012.

Disability premium
9. The condition is that—
(a) where the applicant is a single applicant or a lone parent, he has not attained the
qualifying age for state pension credit and the additional condition specified in paragraph 10
of this Schedule is satisfied; or
(b) where the applicant has a partner, either—
(i) the applicant has not attained the qualifying age for state pension credit and the
additional condition specified in paragraph 10(1)(a) or (b) is satisfied by him; or
(ii) his partner has not attained the qualifying age for state pension credit and the
additional condition specified in paragraph 10(1)(a) is satisfied by his partner.

Additional condition for the disability premium
10.—(1) Subject to sub-paragraph (2) and paragraph 8 of this Schedule, the additional condition
referred to in paragraph 9 of this Schedule is that either—
(a) the applicant or, as the case may be, his partner—
(i) is in receipt of one or more of the following benefits: attendance allowance,
disability living allowance, personal independence payment, the disability element
or the severe disability element of working tax credit as specified in regulation
20(1)(b)
and (f) of the Working Tax Credit (Entitlement and Maximum Rate) Regulations 2002,
mobility supplement, long-term incapacity benefit under Part 2 of the SSCBA or
severe disablement allowance under Part 3 of that Act but, in the case of long-term
incapacity benefit or severe disablement allowance, only where it is paid in respect
of him; or
(ii) was in receipt of long-term incapacity benefit under Part 2 of the SSCBA when
entitlement to that benefit ceased on account of the payment of a retirement
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pension under that Act and the applicant has since remained continuously entitled
to council tax benefit and, if the long-term incapacity benefit was payable to his
partner, the partner is still a member of the family; or
(iii) was in receipt of attendance allowance or disability living allowance but payment
of benefit has been suspended in accordance with regulations made under section
113(2) of the SSCBA or otherwise abated as a consequence of the applicant or his
partner becoming a patient within the meaning of paragraph 57(11)(i) (treatment of
child care charges); or
(iv) was in receipt of personal independence payment, but payment of that benefit
has been suspended in accordance with section 86 of the Welfare Reform Act 2012
as a consequence of the applicant becoming a patient within the meaning of
paragraph 57(11)(i) (treatment of child care charges); or
(v) is provided by the Secretary of State with an invalid carriage or other vehicle
under section 5(2) of the National Health Service Act 1977 (other services) or, in
Scotland, under section 46 of the National Health Service (Scotland) Act 1978
(provision of services by Scottish Ministers) or receives payments by way of grant
from the Secretary of State under paragraph 2 of Schedule 2 to the Act of 1977
(additional provisions as to vehicles) or, in Scotland, by Scottish Ministers under
section 46 of the Act of 1978; or
(vi) is blind and in consequence registered in a register compiled by a local authority
under section 29 of the National Assistance Act 1948 (welfare services) or, in
Scotland, has been certified as blind and in consequence he is registered in a register
maintained by or on behalf of a council constituted under section 2 of the Local
Government (Scotland) Act 1994; or
(b) the applicant—
(i) is, or is treated as, incapable of work in accordance with the provisions of, and
regulations made under, Part 12A of the SSCBA (incapacity for work); and
(ii) has been incapable, or has been treated as incapable, of work for a continuous
period of not less than—
(aa) in the case of an applicant who is terminally ill within the meaning of
section 30B(4) of the SSCBA, 196 days;
(bb) in any other case, 364 days.
(2) For the purposes of sub-paragraph (1)(a)(vi), a person who has ceased to be registered as blind
on regaining his eyesight shall nevertheless be treated as blind and as satisfying the additional
condition set out in that sub-paragraph for a period of 28 weeks following the date on which he
ceased to be so registered.

(3) For the purposes of sub-paragraph (1)(b), once the disability premium is applicable to an applicant
by virtue of his satisfying the additional condition specified in that provision, if he then ceases, for a
period of 8 weeks or less, to be treated as incapable of work or to be incapable of work he shall, on
again becoming so incapable of work, immediately thereafter be treated as satisfying the condition
in sub-paragraph (1)(b).

(4) For the purposes of sub-paragraph (1)(b), once the disability premium is applicable to an applicant
by virtue

of his satisfying the additional condition specified in that provision, he shall continue to be treated
as satisfying that condition for any period spent by him in undertaking a course of training provided
under section 2 of the Employment and Training Act 1973 or section 2 of the Enterprise and New
Towns (Scotland) Act 1990 or for any period during which he is in receipt of a training allowance.

(5) For the purposes of sub-paragraph (1)(b), where any two or more periods of incapacity are
separated by a break of not more than 56 days, those periods shall be treated as one continuous
period.

(6) For the purposes of this paragraph, a reference to a person who is or was in receipt of long term
incapacity benefit includes a person who is or was in receipt of short-term incapacity benefit at a
rate equal to the long-term rate by virtue of section 30B(4)(a) of the Act (short-term incapacity
benefit for a person who is terminally ill), or who would be or would have been in receipt of short
term incapacity benefit at such a rate but for the fact that the rate of short-term incapacity benefit
already payable to him is or was equal to or greater than the long-term rate.

(7) In the case of an applicant who is a welfare to work beneficiary (a person to whom regulation
13A(1) of the Social Security (Incapacity for Work) (General) Regulations 1995 applies, and who again
becomes incapable of work for the purposes of Part 12A of the SSCBA)—
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(a) the reference to a period of 8 weeks in sub-paragraph (3); and
(b) the reference to a period of 56 days in sub-paragraph (5),
shall in each case be treated as a reference to a period of 104 weeks.

(8) The applicant is not entitled to the disability premium if he has, or is treated as having, limited
capability for work.

Severe disability premium
11.—(1) The condition is that the applicant is a severely disabled person.

(2) For the purposes of sub-paragraph (1), an applicant shall be treated as being a severely disabled
person if, and only if—

(a) in the case of a single applicant, a lone parent or an applicant who is treated as having

no partner in consequence of sub-paragraph (3)—
(i) he is in receipt of attendance allowance, or the care component of disability living
allowance at the highest or middle rate prescribed in accordance with section 72(3)
of the SSCBA or the daily living component of personal independence payment
payable at either rate under Part 4 of the Welfare Reform Act 2012; and
(ii) subject to sub-paragraph (4), he has no non-dependants aged 18 or over normally
residing with him or with whom he is normally residing; and
(iii) no person is entitled to, and in receipt of, a carer’s allowance under section 70
of the SSCBA or has an award of universal credit which includes the carer element
under regulation 29 of the Universal Credit Regulations 2013 in respect of caring for
him ;

(b) in the case of an applicant who has a partner—
(i) the applicant is in receipt of attendance allowance, or the care component of
disability living allowance at the highest or middle rate prescribed in accordance
with section 72(3) of the SSCBA or the daily living component of personal
independence payment payable at either rate under Part 4 of the Welfare Reform
Act 2012; and
(ii) his partner is also in receipt of such an allowance or, if he is a member of a
polygamous marriage, all the partners of that marriage are in receipt of such an
allowance; and
(iii) subject to sub-paragraph (4), the applicant has no non-dependants aged 18 or
over normally residing with him or with whom he is normally residing, and either a
person is entitled to and in receipt of a carer’s allowance or has an award of universal
credit which includes the carer element in respect of caring for only one of a couple
or, in the case of a polygamous marriage, for one or more but not all the partners of
the marriage, or as the case may be, no person is entitled to and in receipt of such
an allowance or has such an award of universal credit in respect of caring for either
member of a couple or any partner of a polygamous marriage.

(3) Where an applicant has a partner who does not satisfy the condition in sub-paragraph (2)(b)(ii),
and that partner is blind or is treated as blind within the meaning of paragraph 10(1)(a)(v) and (2),
that partner shall be treated for the purposes of sub-paragraph (2)(b)(ii) as if he were not a partner
of the applicant.

(4) For the purposes of sub-paragraph (2)(a)(ii) and (2)(b)(iii) no account shall be taken of—
(a) a person receiving attendance allowance, or disability living allowance by virtue of the
care component at the highest or middle rate prescribed in accordance with section 72(3) of
the SSCBA; or
(b) a person who is blind or is treated as blind within the meaning of paragraph 10(1)(a)(v)
and (2).

(5) For the purposes of sub-paragraph (2)(b) a person shall be treated—

(a) as being in receipt of attendance allowance, or the care component of disability living
allowance at the highest or middle rate prescribed in accordance with section 72(3) of the
SSCBA or the daily living component of personal independence payment payable at either
rate under Part 4 of the Welfare Reform Act 2012, if he would, but for his being a patient for
a period exceeding 28 days, be so in receipt;

(b) as being entitled to and in receipt of a carer’s allowance if he would, but for the person
for whom he was caring being a patient in hospital for a period exceeding 28 days, be so
entitled and in receipt.
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(6) For the purposes of sub-paragraph (2)(a)(iii) and (2)(b), no account shall be taken of an award of
carer’s allowance to the extent that payment of such an award is back-dated for a period before the
date on which the award is first paid.

(7) In sub-paragraph (2)(a)(iii) and (b), references to a person being in receipt of a carer’s allowance
or an award of universal credit which include the carer element shall include references to a person
who would have been in receipt of that allowance but for the application of a restriction under
section 6B or 7 of the Social Security Fraud Act 2001 (loss of benefit provisions)

Enhanced disability premium

12.—(1) Subject to sub-paragraph (2), the condition is that—
(a) the Secretary of State has decided that the applicant has, or is to be treated as having,
limited capability for work-related activity; or
(b) the care component of disability living allowance is, or would be payable at the highest
rate prescribed under section 72(3) of the SSCBA, but for a suspension of benefit in
accordance with regulations made under section 113(2) of the SSCBA or but for an abatement
as a consequence of hospitalisation be payable at the highest rate prescribed under section
72(3) of the SSCBA in respect of—
(i) the applicant; or
(ii) a member of the applicant’s family, who has not attained the qualifying age for
state pension credit; or
(c) the daily living component of personal independence payment is, or would be payable at
either rate under Part 4 of the Welfare Reform Act 2012, but for a suspension of benefit in
accordance with section 86 of the Welfare Reform Act 2012 in respect of—
(i) the applicant; or
(ii) a member of the applicant’s family, who has not attained the qualifying age for
state pension credit.

(2) Where the condition in sub-paragraph (1) ceases to be satisfied because of the death of a child
or young person, the condition is that the applicant or partner is entitled to child benefit in respect
of that person under section 145A of the SSCBA (entitlement after death of child or qualifying young
person).

(3) The condition is not satisfied if the person to whom sub-paragraph (1) refers is—
(a) an applicant who—
(i) is not a member of a couple or a polygamous marriage; and
(ii) is a patient within the meaning of paragraph 57(11)(e) of this scheme (treatment
of child care charges) and has been for a period of more than 52 weeks; or
(b) a member of a couple or a polygamous marriage where each member is a patient within
the meaning of paragraph 57(11)(e) and has been for a period of more than 52 weeks.

Disabled child premium

13. The condition is that a child or young person for whom the applicant or a partner of his is
responsible and who is a member of the applicant’s household—
(a) is in receipt of disability living allowance or personal independence payment or is no
longer in receipt of such allowance because he is a patient, provided that the child or young
person continues to be a member of the family; or
(b) is blind or treated as blind within the meaning of paragraph 10 of this Schedule; or
(c) is a child or young person in respect of whom section 145A of the SSCBA (entitlement after
death of child or qualifying young person) applies for the purposes of entitlement to child
benefit but only for the period prescribed under that section, and in respect of whom a
disabled child premium was included in the applicant’s applicable amount immediately
before the death of that child or young person, or ceased to be included in the applicant’s
applicable amount because of that child or young person’s death.

Carer premium

14.—(1) The condition is that the applicant or his partner is, or both of them are, entitled to a carer’s
allowance under section 70 of the SSCBA.

(2) Where a carer premium is awarded but—
(a) the person in respect of whose care the carer’s allowance has been awarded dies; or
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(b) in any other case the person in respect of whom a carer premium has been awarded
ceases to be entitled to a carer’s allowance, the condition for the award of the premium
shall be treated as satisfied for a period of eight weeks from the relevant date specified in
sub-paragraph (3).

(3) The relevant date for the purposes of sub-paragraph (2) shall be—
(a) where sub-paragraph (2)(a) applies, the Sunday following the death of the person in
respect of whose care a carer’s allowance has been awarded or the date of death if the death
occurred on a Sunday;
(b) in any other case, the date on which the person who has been entitled to a carer’s
allowance ceases to be entitled to that allowance.

(4) Where a person who has been entitled to a carer’s allowance ceases to be entitled to that
allowance and makes an application for a reduction, the condition for the award of the carer premium
shall be treated as satisfied for a period of eight weeks from the date on which—

(a) the person in respect of whose care the carer’s allowance has been awarded dies;

(b) in any other case, the person who has been entitled to a carer’s allowance ceased to be

entitled to that allowance.

Persons in receipt of concessionary payments

15. For the purpose of determining whether a premium is applicable to a person under paragraphs
10 to 14 of this Schedule, any concessionary payment made to compensate that person for the non-
payment of any benefit mentioned in those paragraphs shall be treated as if it were a payment of
that benefit.

Persons in receipt of benefit for another

16. For the purposes of this Part of this Schedule, a person shall be regarded as being in receipt of
any benefit if, and only if, it is paid in respect of him and shall be so regarded only for any period in
respect of which that benefit is paid.

PART 4
Amounts of Premiums Specified in Part 3

Premium Amount

(M

(1) Disability Premium—

(@) £39.85
(a) where the applicant satisfies the condition in paragraph
9(@);

(b) £56.80
(b) where the applicant satisfies the condition in paragraph
9(b).

(2) Severe Disability Premium—

(@) £76.40
(a) where the applicant satisfies the condition in paragraph
11(2)(a);

(b) where the applicant satisfies the condition in paragraph 11(2)(b)—

(b)(i) £76.40
(i) in a case where there is someone in receipt of a carer’s
allowance or has an award of universal credit which includes
the carer element under regulation 29 of the Universal Credit
Regulations 2013; and if he or any partner satisfies that
condition only by virtue of paragraph 11(5);
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(b)(ii) £152.80
(ii) (ii) in a case where there is no-one in receipt of such an
allowance or such an award of universal credit

(3) £74.69 in respect of
(3) Disabled Child Premium. each child or young
person in respect of
whom the condition
specified in paragraph
13 of Part 3 of this
Schedule is satisfied.

(4) £42.75 in respect
(4) Carer Premium. of each person who
satisfies the condition
specified in paragraph
14.

)

(5) Enhanced disability premium

(a) £30.17 in respect of each child or young person in respect of whom the conditions
specified in paragraph 12 are satisfied;

(b) £19.55 in respect of each person who is neither—

(i) a child or young person; nor

(ii)) a member of a couple or a polygamous marriage,

in respect of whom the conditions specified in paragraph 12 are satisfied;

(c) £27.90 where the applicant is a member of a couple or a polygamous marriage and the
conditions specified in paragraph 12 are satisfied in respect of a member of that couple or
polygamous marriage.

PART 5 - The components

18. Subject to paragraph 20 of this Schedule the applicant is entitled to one, but not both, of the
components in paragraph 21 or 22 of this Schedule if—
(a) the applicant or the applicant’s partner has made a claim for employment and support
allowance;
(b) the Secretary of State has decided that the applicant or the applicant’s partner has, or is
to be treated as having, limited capability for work or limited capability for work-related
activity; and
(c) either—
(i) the assessment phase as defined in section 24(2) of the Welfare Reform Act has
ended; or
(ii) regulation 7 of the Employment and Support Allowance Regulations 2008
(circumstances where the condition that the assessment phase has ended before
entitlement to the support component or the work related activity component arises
does not apply) applies.

19. Subject to paragraph 20, the applicant is entitled to one, but not both, of the components in
paragraphs 21 and 22 if the applicant or his partner is entitled to a converted employment and
support allowance.

20.—(1) The applicant has no entitlement under paragraph 21 or 22 if the applicant is entitled to the
disability premium under paragraphs 9 and 10 of this Schedule.

(2) Where the applicant and the applicant’s partner each satisfies paragraph 21 or 22, the component
to be included in the applicant’s applicable amount is that which relates to the applicant.

The work-related activity component

21. The applicant is entitled to the work-related activity component if the Secretary of State has
decided that the applicant or the applicant’s partner has, or is to be treated as having, limited
capability for work.
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The support component

22. The applicant is entitled to the support component if the Secretary of State has decided that the
applicant or the applicant’s partner has, or is to be treated as having, limited capability for work-
related activity.

PART 6 - Amount of Components

23. The amount of the work-related activity component is £33.70.
24. The amount of the support component is. £44.70

PART 7 - Transitional Addition

25.—(1) The applicant is entitled to the transitional addition calculated in accordance with paragraph
28 where the applicant or the applicant’s partner (“the relevant person”)—
(a) is entitled to a converted employment and support allowance; or
(b) is appealing a conversion decision as described in regulation 5(2)(b) of the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) (No. 2) Regulations 2008 and—
(i) is treated as having limited capability for work by virtue of regulation 30 of the
Employment and Support Allowance Regulations 2008 as modified by the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax
Benefit) (Existing Awards) (No. 2) Regulations 2008; and
(ii) is not in receipt of an income-related employment and support allowance, unless
the amount of the transitional addition calculated in accordance with paragraph 28
of this Schedule would be nil.

(2) The applicant’s entitlement to a transitional addition by virtue of this paragraph ends on any of
the following—
(a) the reduction of the transitional addition to nil in accordance with paragraph 29 of this
Schedule;
(b) the termination of the applicant’s award of reduction under this scheme;
(c) the relevant person ceasing to meet the requirements of sub-paragraph (1)(a) or (b), as
the case may be;
(d) the applicant or the applicant’s partner becoming entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance, or income
support;
(e) 5th April 2020.

26.—(1) This paragraph applies where—

(a) the applicant’s entitlement to a transitional addition ends, by virtue of the termination
of the applicant’s award of reduction, under—

(i) paragraph 25(2)(b) of this Schedule;

(ii) sub-paragraph (3)(b) of this paragraph; or

(iii) paragraph 27(3)(b) of this Schedule;
(b) within 104 weeks of that termination but before 5th April 2020 the applicant again
becomes entitled to a reduction under this scheme;
(c) in the reduction week in which the applicant again becomes entitled to a reduction under
this scheme the relevant person is entitled to an employment and support allowance which
is not income-related;
(d) if the period between the events mentioned in paragraphs (a) and (b) is more than 12
weeks, the intervening period is one to which regulation 145(2) (linking period where
applicant is a work or training beneficiary) of the Employment and Support Allowance
Regulations 2008 applies in respect of the relevant person; and
(e) at the date on which the applicant again becomes entitled to a reduction under this
scheme, neither the applicant nor the applicant’s partner is entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance, or income
support.

(2) Where this paragraph applies, the applicant is entitled, with effect from the day on which the
applicant again becomes entitled to a reduction under this scheme, to a transitional addition of the
amount of the transitional addition that would have applied had the applicant’s entitlement to a
transitional addition not ended (but taking account of the effect which any intervening change of
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circumstances would have had by virtue of paragraph 29), unless the amount of the transitional
addition would be nil.

(3) The applicant’s entitlement to a transitional addition by virtue of this paragraph ends on any of
the following—
(a) the reduction of the transitional addition to nil in accordance with paragraph 29 of this
Schedule;
(b) the termination of the applicant’s award of a reduction under this scheme;
(c) the relevant person no longer being entitled to the employment and support allowance
referred to in sub-paragraph (1)(c);
(d) the applicant or the applicant’s partner becoming entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance, or income
support;
(e) 5th April 2020.

27.—(1) This paragraph applies where—
(a) the applicant’s entitlement to a transitional addition ends, by virtue of the relevant
person ceasing to be entitled to an employment and support allowance, under—
(i) paragraph 25(2)(c);
(ii) paragraph 26(3)(c); or
(iii) sub-paragraph (3)(c);
(b) before 5th April 2020 the relevant person again becomes entitled to an employment and
support allowance which is not income-related;
(c) either—
(i) at the date on which the relevant person again becomes entitled to an
employment
support allowance which is not income-related regulation 145(1) of the Employment
and Support Allowance Regulations 2008 applies to the relevant person; or
(ii) the period between the events mentioned in paragraphs (a) and (b) is one to
which
regulation 145(2) of the Employment and Support Allowance Regulations 2008
applies in respect of the relevant person; and
(d) at the date on which the relevant person again becomes entitled to an employment
support
allowance which is not income-related, neither the applicant nor the applicant’s partner is
entitled to an income-related employment and support allowance, an income-based
jobseeker’s allowance, or income support.

(2) Where this paragraph applies, the applicant is entitled, with effect from the day that the relevant
person’s entitlement to employment and support allowance takes effect for the purposes of a
reduction under this scheme, to a transitional addition of the amount of the transitional addition
that would have applied had the applicant’s entitlement to a transitional addition not ended (but
taking account of the effect which any intervening change of circumstances would have had by virtue
of paragraph 29 of this Schedule), unless the amount of the transitional addition would be nil.

(3) The applicant’s entitlement to a transitional addition by virtue of this paragraph ends on any of
the following—
(a) the reduction of the transitional addition to nil in accordance with paragraph 29 of this
Schedule;
(b) the termination of the applicant’s award of a reduction under this scheme;
(c) the relevant person no longer being entitled to the employment and support allowance
referred to in sub-paragraph (1)(b);
(d) the applicant or the applicant’s partner becoming entitled to an income-related
employment and support allowance, an income-based jobseeker’s allowance, or income
support;
(e) 5th April 2020.

PART 8 - Amount of Transitional Addition

28.—(1) Subject to paragraph 29 of this Schedule, the amount of the transitional addition is the
amount by which Amount A exceeds Amount B.
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(2) Where a conversion decision as described in regulation 5(2)(a) of the Employment and Support
Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit) (Existing Awards) (No.
2) Regulations 2010 (“the 2010 Regulations”) is made in respect of the relevant person—

(a) Amount A is the basic amount that would have applied on the day that decision took

effect had that decision not been made; and

(b) Amount B is the basic amount that applied on that day as a result of that decision.

(3) Where the relevant person is appealing a conversion decision as described in regulation 5(2)(b) of
the 2010 Regulations and is treated as having limited capability for work by virtue of regulation 30
of the Employment and Support Allowance Regulations 2008 as modified by the 2010 Regulations—
(a) Amount A is the basic amount that would have applied on the day the relevant person
was first treated as having limited capability for work if the relevant person had not been so
treated; and
(b) Amount B is the basic amount that applied on that day as a result of the relevant person
being so treated.

(4) In this paragraph and paragraph 29, “basic amount” means the aggregate of such amounts as may
apply in the applicant’s case in accordance with paragraph 25(1)(a) to (e) or paragraph 26(1)(a) to
(f) of this scheme.

29.—(1) Subject to sub-paragraph (2), where there is a change of circumstances which leads to an
increase in the applicant’s basic amount, the transitional addition that applies immediately before
the change of circumstances shall be reduced by the amount by which Amount C exceeds Amount D.

(2) If Amount C exceeds Amount D by more than the amount of the transitional addition that applies
immediately before the change of circumstances, that transitional addition shall be reduced to nil.

(3) Amount C is the basic amount that applies as a result of the increase.

(4) Amount D is the basic amount that applied immediately before the increase.
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SCHEDULE 3 Amount of alternative maximum council tax reduction: pensioners and persons who
are not pensioners.

Paragraph 31
1.—(1) Subject to paragraphs 2 and 3, the alternative maximum council tax reduction in respect of a
day for the purpose of paragraph 30 is determined in accordance with the following Table and in this
Table—
(a) “second adult” means any person or persons residing with the applicant to whom
paragraph 15(2) of this scheme applies; and
(b) “persons to whom paragraph 71(1) of this scheme applies” includes any person to whom
that paragraph would apply were they, and their partner if they had one, below the qualifying
age for state pension credit.

(2) In this Schedule “council tax due in respect of that day” means the council tax payable under
section 10 of the 1992 Act less—
(a) any reductions made in consequence of any enactment in, or under, the 1992 Act (other
than a reduction under this scheme); and
(b) in a case to which sub-paragraph (c) in column (1) of the table below applies, the amount
of any discount which may be appropriate to the dwelling under the 1992 Act.

(1) (2)
Second adult Alternative maximum council
tax support

(a) Where the second adult or all second adults are in receipt | (a) 25 per cent of the council
of income support, an income-related employment and | tax due in respect of that day;
support allowance or state pension credit or are persons on
an income-based jobseeker’s allowance, or are under the age
of 25 and in receipt of Universal Credit where the award is
calculated on the basis that the second adult does not have
any earned income (as given in regulation 52 of the Universal
Credit Regulations 2013)

(b) where the gross income of the second adult or, where | (b)
there is more than one second adult, their aggregate gross
income disregarding any income of persons on income
support, an income-related employment and support
allowance, state pension credit or an income-based
jobseeker’s allowance—

(i) is less than £244.00 per week; (i) 15 per cent of the council
tax due in respect of that day;
(ii) is not less than £244.00 per week but less than £317.00 | (ii) 7.5 per cent of the council
per week; tax due in respect of that day;
(c) where the dwelling would be wholly occupied by one or | (c) 100 per cent of the council
more persons to whom paragraph 71(1) of this scheme applies | tax due in respect of that day.
but for the presence of one or more second adults who are in
receipt of income support, state pension credit, an income-
related employment and support allowance or are persons on
an income-based jobseeker’s allowance.

2. In determining a second adult’s gross income for the purposes of this Schedule, there shall be
disregarded from that income—
(a) any attendance allowance, any disability living allowance under section 71 of the SSCBA,
or any personal independence payment under Part 4 of the Welfare Reform Act 2012;
(b) any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation, or the Independent Living Fund (2006) which, had his
income fallen to be calculated under paragraph 53 (calculation of income other than
earnings: persons who are not pensioners), would have been disregarded under paragraph 28
of Schedule 8 (income in kind); and
(c) any payment which, had his income fallen to be calculated under paragraph 53, would
have been disregarded under paragraph 41 of Schedule 8 (payments made under certain trusts

and certain other payments).
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3. Where there are two or more second adults residing with the applicant for a reduction under this
scheme and any such second adult falls to be disregarded for the purposes of discount in accordance
with Schedule 1 to the 1992 Act, his income shall be disregarded in determining the amount of any
alternative maximum council tax reduction, unless that second adult is a member of a couple and his
partner does not fall to be disregarded for the purposes of discount.
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SCHEDULE 4 Sums disregarded from applicant’s earnings: pensioners.
Paragraph 40

1. Where two or more of paragraphs 2 to 5 apply in any particular case the overall maximum sum
which falls to be disregarded in that case under those paragraphs is restricted to—

(a) £25 in the case of a lone parent;

(b) £20 in any other case.

2. In a case where an applicant is a lone parent, £25 of earnings.

3.—(1) In a case of earnings from any employment or employments to which sub-paragraph (2)
applies, £20.

(2) This paragraph applies to employment—
(a) as a part-time fire-fighter employed by a fire and rescue authority constituted by a
scheme under section 2 of the Fire and Rescue Services Act 2004 or a scheme to which section
4 of that Act applies;
(b) a part-time fire-fighter employed by the Scottish Fire and Rescue Service established
under section 1A of the Fire (Scotland) Act 2005 as an auxiliary coastguard in respect of
coast rescue activities;
(d) in the manning or launching of a lifeboat if the employment is part-time;
(e) as a member of any territorial or reserve force prescribed in Part | of Schedule 6 to the
Social Security (Contributions) Regulations 2001.

(3) If—
(a) any of the earnings of the applicant or, if he has a partner, his partner, or both of them,
are disregarded under sub-paragraph (1); and
(b) either of them has, or both of them have, other earnings,
so much of those other earnings as would not, in the aggregate with the earnings disregarded
under that sub-paragraph, exceed £20.

4.—(1) If the applicant or, if he has a partner, his partner is a carer, or both are carers, £20 of any
earnings received from his or their employment.

(2) Where the carer premium is awarded in respect of the applicant and of any partner of his, their
earnings shall for the purposes of this paragraph be aggregated, but the amount to be disregarded in
accordance with sub-paragraph (1) shall not exceed £20 of the aggregated amount.

(3) In this paragraph the applicant or his partner is a carer if paragraph 14 of Part 3 of Schedule 3
(amount applicable for carers) is satisfied in respect of him.

5.—(1) £20 is disregarded if the applicant or, if he has a partner, his partner—
(a) is in receipt of—

(i) long-term incapacity benefit under section 30A of the SSCBA;
ii) severe disablement allowance under section 68 of that Act;
iii) attendance allowance under sections 64 to 76 of that Act;
iv) disability living allowance under section 71 to 76 of that Act;
v) personal independence payment under Part 4 of the Welfare Reform Act 2012;
(vi) any mobility supplement under article 20 of the Naval, Military and Air Forces
Etc. (Disablement and Death) Service Pensions Order 2006 (including such a
supplement by virtue of any other scheme or order) or under article 25A of the
Personal Injuries (Civilians) Scheme 1983;
(vii) the disability element or the severe disability element of working tax credit
under Schedule 2 to the Working Tax Credit (Entitlement and Maximum Rate)
Regulations 2002; or
(viii) main phase employment and support allowance; or

(
(
(
(

(b) is or are registered as blind in a register compiled by a local authority under section 29
of the National Assistance Act 1948 (welfare services) or, in Scotland, has been certified as
blind and in consequence is registered in a register maintained by or on behalf of a council
constituted under section 2 of the Local Government (Scotland) Act 1994; or
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(c) is, or is treated as, incapable of work in accordance with the provisions of, and regulations
made under, Part 12A of the SSCBA (incapacity for work), and has been incapable, or has
been treated as incapable, of work for a continuous period of not less than—
(i) in the case of an applicant who is terminally ill within the meaning of section
30B(4) of the Act, 196 days;
(ii) in any other case, 364 days; or
(d) has, or is treated as having, limited capacity for work within the meaning of section 1(4)
of the Welfare Reform Act 1997 or limited capability for work-related activity within the
meaning of section 2(5) of that Act and either—
(i) the assessment phase as defined in section 24(2) of the Welfare Reform Act has
ended; or (ii) regulation 7 of the Employment and Support Allowance Regulations
2008 or regulation 7 of the Employment and Support Regulations 2013;
(circumstances where the condition that the assessment phase has ended before
entitlement to the support component or the work-related activity component arising
does not apply) applies.

(2) Subject to sub-paragraph (3), £20 is disregarded if the applicant or, if he has a partner, his partner
has, within a period of 8 weeks ending on the day in respect of which the applicant or his partner
attains the qualifying age for state pension credit, had an award of housing benefit or council tax
benefit or been in receipt of a reduction under this scheme and—

(a) £20 was disregarded in respect of earnings taken into account in that award; and

(b) the person whose earnings qualified for the disregard continues in employment after the

termination of that award.

(3) The disregard of £20 specified in sub-paragraph (2) applies so long as there is no break, other
than a break which does not exceed 8 weeks, in a person's—
(a) entitlement to housing benefit; or
(b) receipt of a reduction under a council tax reduction scheme; or
(c) employment, following the first day in respect of which that benefit is awarded under
this scheme.

(4) £20 is the maximum amount which may be disregarded under this paragraph, notwithstanding
that, where the applicant has a partner, both the applicant and his partner satisfy the requirements
of this paragraph.

6.—(1) Where—
(a) the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sub-paragraph (5) applies;
(b) the Secretary of State is satisfied that that person is undertaking exempt work as defined
in sub-paragraph (6); and
(c) paragraph 34 does not apply,
the amount specified in sub-paragraph (7) (“the specified amount”).

(2) Where this paragraph applies, paragraphs 1 to 5 and 8 do not apply; but in any case, where the
applicant is a lone parent, and the specified amount would be less than the amount specified in
paragraph 2, then paragraph 2 applies instead of this paragraph.

(3) Notwithstanding paragraph 26 (calculation of income and capital of members applicant's family
and of a polygamous marriage), if sub-paragraph (1) applies to one member of a couple (“A”) it shall
not apply to the other member of that couple (“B”) except to the extent provided in sub-paragraph

(4).

(4) Where A's earnings are less than the specified amount, there shall also be disregarded so much of
B's earnings as would not when aggregated with A's earnings exceed the specified amount; but the
amount of B's earnings which may be disregarded under this sub-paragraph is limited to a maximum
of £20 unless the Secretary of State is satisfied that B is also undertaking exempt work.

(5) This sub-paragraph applies to a person who is—
(a) in receipt of a contributory employment and support allowance;
(b) in receipt of incapacity benefit;
(c) in receipt of severe disablement allowance;
(d) being credited with earnings on the grounds of incapacity for work or limited capability
for work under regulation 8B of the Social Security (Credits) Regulations 1975.
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(6) “Exempt work” means work of the kind described in—
(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance Regulations 2008
or regulation 39 (1)(a), (b) or (c) of the Employment and Support Allowance Regulations 2013;
or (as the case may be); or
(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a member of
a couple is undertaking any type of exempt work, it is immaterial whether that person or
their partner is also undertaking other work.

(7) The specified amount is the amount of money from time to time mentioned in any provision
referred to in sub-paragraph (6) by virtue of which the work referred to in sub-paragraph (1) is exempt
(or, where more than one such provision is relevant and those provisions mention different amounts
of money, the highest of those amounts).

7. Any amount or the balance of any amount which would fall to be disregarded under paragraph 18
or 19 of Schedule 6 had the applicant's income which does not consist of earnings been sufficient to
entitle him to the full amount disregarded there under.

8. Except where the applicant or his partner qualifies for a £20 disregard under the preceding
provisions of this Schedule—

(a) £5 shall be disregarded if an applicant who has no partner has earnings;

(b) £10 shall be disregarded if an applicant who has a partner has earnings.

9. Any earnings, other than earnings referred to in paragraph 39(8)(b), derived from employment
which ended before the day in respect of which the applicant first satisfies the conditions for
entitlement to a reduction under this scheme.

10.—(1) In a case where the applicant is a person who satisfies at least one of the conditions set out
in sub-paragraph (2), and his net earnings equal or exceed the total of the amounts set out in sub-
paragraph (3), the amount of his earnings that falls to be disregarded under this Schedule shall be
increased by £17.10.

(2) The conditions of this sub-paragraph are that—
(a) the applicant, or if he has a partner, either the applicant or his partner, is a person to
whom regulation 20(1)(c) of the Working Tax Credit (Entitlement and Maximum Rate)
Regulations 2002 applies; or
(b) the applicant—
(i) is, or any partner of his is, aged at least 25 and is engaged in remunerative work
for on average not less than 30 hours per week; or
(ii) if he is a member of a couple—
(aa) at least one member of that couple is engaged in remunerative work for
on average not less than 16 hours per week; and
(bb) his family includes at least one child or young person;
(iii) is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; or
(iv) is, or if he has a partner, one of them is, engaged in remunerative work for on
average not less than 16 hours per week and paragraph 5(1) above is satisfied in
respect of that person.

(3) The following are the amounts referred to in sub-paragraph (1)—
(a) any amount disregarded under this Schedule;
(b) the amount of child care charges calculated as deductible under paragraph 56(1)(c); and
(c) £17.10.
(4) The provisions of paragraph 10 of this scheme shall apply in determining whether or not a person
works for on average not less than 30 hours per week, but as if the reference to 16 hours in sub-
paragraph (1) of that paragraph was a reference to 30 hours.

11. Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting to that payment into Sterling.
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SCHEDULE 5 Amounts to be disregarded in the calculation of income other than earnings:
pensioners.

Paragraph 40
1.(1) 100% of any of the following—

(a) a war disablement pension (except insofar as such a pension falls to be disregarded
under paragraph 2 or 3);

(b) a war widow's pension or war widower's pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under
any power of Her Majesty otherwise than under an enactment to make provision
about pensions for or in respect of persons who have been disabled or have died in
consequence of service as members of the armed forces of the Crown;

(d) a guaranteed income payment and, if the amount of that payment has been abated
to less than £10 by a pension or payment falling within article 39(1)(a) or (b) of the
Armed Forces and Reserve Forces (Compensation Scheme) Order 2011, so much of
that pension or payment as would not, in aggregate with the amount of any
guaranteed income payment disregarded, exceed £10;

(e) a payment made to compensate for the non-payment of such a pension or payment
as is mentioned in any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is
analogous to any of the pensions or payments mentioned in sub-paragraphs (a) to (d)
above;

(g) a pension paid by a government to victims of National Socialist persecution.

(2) The amounts to be disregarded under paragraph 1 include any amount included in a pension to
which this paragraph relates in respect of the applicant's need for constant attendance or the
applicant's exceptionally severe disablement

2. Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement
and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other scheme
or order) or under article 25A of the Personal Injuries (Civilians) Scheme 1983 or any payment
intended to compensate for the non-payment of such a supplement.

3. Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pensions to surviving spouses and surviving
civil partners) and any analogous payment made by the Secretary of State for Defence to any person
who is not a person entitled under that Order.

4. In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983 (pensions to widows, widowers or surviving civil partners), the sum
specified in paragraph 1(c) of Schedule 4 to that Scheme.

5 Not used.
6.—(1) Any payment which is—
(a) made under any of the Dispensing Instruments to a widow, widower or surviving civil
partner of a person—
(i) whose death was attributable to service in a capacity analogous to service as a
member of the armed forces of the Crown; and
(ii) whose service in such capacity terminated before 31st March 1973; and
(b) equal to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.

(2) In this paragraph “the Dispensing Instruments” means the Order in Council of 19t December 1881,
the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14" January 1922
(exceptional grants of pay, non-effective pay and allowances).

7. £15 of any widowed parent's allowance to which the applicant is entitled under section 39A of the
SSCBA.

8. £15 of any widowed mother's allowance to which the applicant is entitled under section 37 of the
SSCBA.
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9. Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amount, in respect of each person for whom such accommodation is
provided for the whole or any part of a week, equal to—
(a) where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does not exceed £20, 100 per cent. of such
payments; or
(b) where the aggregate of any such payments exceeds £20, £20 and 50 per cent. of the
excess over £20.

10. If the applicant—
(a) owns the freehold or leasehold interest in any property or is a tenant of any property;
and
(b) occupies a part of that property; and
(c) has an agreement with another person allowing that person to occupy another part of
that property on payment of rent and—
(i) the amount paid by that person is less than £20 per week, the whole of that
amount;
or
(ii) the amount paid is £20 or more per week, £20.

11. Where an applicant receives income under an annuity purchased with a loan, which satisfies the
following conditions—
(a) that the loan was made as part of a scheme under which not less than 90 per cent. of the
proceeds of the loan were applied to the purchase by the person to whom it was made of an
annuity ending with his life or with the life of the survivor of two or more persons (in this
paragraph referred to as “the annuitants”) who include the person to whom the loan was
made;
(b) that at the time the loan was made the person to whom it was made or each of the
annuitants had attained the age of 65 or if it was higher at the time, pensionable age;
(c) that the loan was secured on a dwelling in Great Britain and the person to whom the loan
was made or one of the annuitants owns an estate or interest in that dwelling;
(d) that the person to whom the loan was made or one of the annuitants occupies the dwelling
on which it was secured as his home at the time the interest is paid; and
(e) that the interest payable on the loan is paid by the person to whom the loan was made
or by one of the annuitants, the amount, calculated on a weekly basis, equal to—
(i) where, or insofar as, section 369 of the Income and Corporation Taxes Act 1988
(mortgage interest payable under deduction of tax) applies to the payments of
interest on the loan, the interest which is payable after deduction of a sum equal to
income tax on such payments at the applicable percentage of income tax within the
meaning of section 369(1A) of that Act;
(ii) in any other case, the interest which is payable on the loan without deduction of
such a sum.

12.—(1) Any payment, other than a payment to which sub-paragraph (2) applies, made to the
applicant by Trustees in exercise of a discretion exercisable by them.

(2) This sub-paragraph applies to payments made to the applicant by Trustees in exercise of a
discretion exercisable by them for the purpose of—
(a) obtaining food, ordinary clothing or footwear or household fuel;
(b) the payment of rent, council tax or water charges for which that applicant or his partner
is liable;
(c) meeting housing costs of a kind specified in Schedule 2 to the State Pension Credit
Regulations 2002.

(3) In a case to which sub-paragraph (2) applies, £20 or—

(a) if the payment is less than £20, the whole payment;

(b) if, in the applicant’s case, £10 is disregarded in accordance with paragraph 1(a) to (g),

£10 or the whole payment if it is less than £10; or

(c) if, in the applicant’s case, £15 is disregarded under paragraph 7 or paragraph 8 and—
(i) he has no disregard under paragraph 1(a) to (g), £5 or the whole payment if it is
less than £5;
(ii) he has a disregard under paragraph 1(a) to (g), nil.

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 156 118



(4) For the purposes of this paragraph, “ordinary clothing or footwear” means clothing or footwear
for normal daily use, but does not include school uniforms, or clothing and footwear used solely for
sporting activities.

13. Any increase in pension or allowance under Part 2 or 3 of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 paid in respect of a dependent other than the
pensioner’s partner.

14. Any payment ordered by a court to be made to the applicant or the applicant's partner in
consequence of any accident, injury or disease suffered by the person or a child of the person to or
in respect of whom the payments are made.

15. Periodic payments made to the applicant or the applicant’s partner under an agreement entered
into in settlement of a claim made by the applicant or, as the case may be, the applicant's partner
for an injury suffered by him.

16. Any income which is payable outside the United Kingdom for such period during which there is a
prohibition against the transfer to the United Kingdom of that income.

17. Any banking charges or commission payable in converting to Sterling payments of income made
in a currency other than Sterling.

18. Where the applicant makes a parental contribution in respect of a student attending a course at
an establishment in the United Kingdom or undergoing education in the United Kingdom, which
contribution has been assessed for the purposes of calculating—
(a) under, or pursuant to regulations made under powers conferred by, section 1 or 2 of the
Education Act 1962 or section 22 of the Teaching and Higher Education Act 1998, that
student's award;
(b) under regulations made in exercise of the powers conferred by section 49 of the Education
(Scotland) Act 1980, that student's bursary, scholarship, or other allowance under that
section or under regulations made in exercise of the powers conferred by section 73 of that
Act of 1980, any payment to that student under that section; or
(c) the student’s student loan, an amount equal to the weekly amount of that parental
contribution, but only in respect of the period for which that contribution is assessed as being
payable.

19.—(1) Where the applicant is the parent of a student aged under 25 in advanced education who
either—
(a) is not in receipt of any award, grant, or student loan in respect of that education; or
(b) is in receipt of an award under section 2 of the Education Act 1962 (discretionary awards)
or an award bestowed by virtue of the Teaching and Higher Education Act 1998, or regulations
made there under, or a bursary, scholarship or other allowance under section 49(1) of the
Education (Scotland) Act 1980, or a payment under section 73 of that Act of 1980, and the
applicant makes payments by way of a contribution towards the student's maintenance, other
than a parental contribution falling within paragraph 18, an amount specified in subparagraph
(2) in respect of each week during the student's term.

(2) For the purposes of sub-paragraph (1), the amount shall be equal to—
(a) the weekly amount of the payments; or
(b) ) the amount by way of a personal allowance for a single applicant under 25 less the
weekly amount of any award, bursary, scholarship, allowance, or payment referred to in sub-
paragraph (1)(b),
whichever is less.

20.—(1) Where an applicant's family includes at least one child or young person £15 of any payment
of maintenance, whether under a court order or not, which is made or due to be made by the
applicant's spouse, civil partner, former spouse or former civil partner or the applicant's partner's
spouse, civil partner, former spouse, or former civil partner.

(2) For the purposes of sub-paragraph (1), where more than one maintenance payment falls to be

taken into account in any week, all such payments shall be aggregated and treated as if they were a
single payment.
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21. Except in a case which falls under paragraph 10 of Schedule 5, where the applicant is a person
who satisfies any of the conditions of sub-paragraph (2) of that paragraph, any amount of working
tax credit up to £17.10.

22. Where the total value of any capital specified in Part 2 (capital disregarded only for the purposes
of determining deemed income) of Schedule 9 does not exceed £10,000, any income actually derived
from such capital.

23. Except in the case of income from capital specified in Part 2 of Schedule 9, any actual income
from capital.

24. Where the applicant, or the person who was the partner of the applicant on 31st March 2003,
was entitled on that date to income support or an income-based jobseeker's allowance but ceased to
be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the Housing Benefit
(General) Amendment (No. 3) Regulations 1999 as in force at that date, the whole of his income.

25. Any victims’ payment under the Victims’ Payments Regulations 2020.

26. Provision for all applicants: Homes for Ukraine scheme

(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded in
determining—

(a) an applicant’s entitlement to a reduction under the scheme; or

(b) the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was
announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities on
14th March 2022
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SCHEDULE 6 Sums disregarded in the calculation of earnings: persons who are not pensioners.
Paragraph 53

1. In the case of an applicant who has been engaged in remunerative work as an employed earner
or, had the employment been in Great Britain, would have been so engaged—

(a) where—

(i)the employment has been terminated because of retirement; and

(ii)on retirement he is entitled to a retirement pension under the Act, or is not so entitled
solely because of his failure to satisfy the contribution conditions,

any earnings paid or due to be paid in respect of that employment, but only for a period
commencing on the day immediately after the date on which the employment was
terminated;

(b) where before the first day of entitlement to a reduction under this scheme the employment
has been terminated otherwise than because of retirement, any earnings paid or due to be
paid in respect of that employment except—

(i)any payment of the nature described in—

(aa)paragraph 51(1)(e) (retainer), or

(bb)section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee payments, suspension
from work on medical or maternity grounds); and

(ii)any award, sum or payment of the nature described in—

(aa)paragraph 51(1)(g) or (i) (compensation etc. relating to employment), or

(bb)section 34 or 70 of the Employment Rights Act 1996 (guarantee payments and suspension
from work: complaints to employment tribunals),

including any payment made following the settlement of a complaint to an employment
tribunal or of court proceedings;

(c) where before the first day of entitlement to a reduction under this scheme—

(i)the employment has not been terminated, but

(ii)the applicant is not engaged in remunerative work,

any earnings paid or due to be paid in respect of that employment except any payment or
remuneration of the nature described in paragraph (b)(i) or (ii)(bb) or paragraph 51(1)(j)
(statutory sick pay etc.).

2. In the case of an applicant who, before the first day of entitlement to a reduction under this
scheme—
(a) has been engaged in part-time employment as an employed earner or, where the employment
has been outside Great Britain, would have been so engaged had the employment been in
Great Britain; and
(b) has ceased to be engaged in that employment, whether or not that employment has been
terminated,
any earnings paid or due to be paid in respect of that employment except—
(i)where that employment has been terminated, any payment of the nature described in
paragraph 1(b)(i) or (ii)(bb);
(ii)where that employment has not been terminated, any payment or remuneration of the
nature described in paragraph 1(b)(i) or (ii)(bb) or paragraph 51(1)(j) (statutory sick pay
etc.).

3. In the case of an applicant who has been engaged in remunerative work or part-time employment
as a self-employed earner or, had the employment been in Great Britain, would have been so engaged
and who has ceased to be so employed, from the date of the cessation of his employment, any
earnings derived from that employment except earnings to which paragraph 53(3) and (4) (earnings
of self-employed earners) apply.

4.—(1) In a case to which this paragraph applies and paragraph 5 does not apply, £20; but
notwithstanding paragraph 33 (calculation of income and capital of members of an applicant’s family
and of a polygamous marriage) if this paragraph applies to an applicant, it does not apply to his
partner except where, and to the extent that, the earnings of the applicant which are to be
disregarded under this paragraph are less than £20.

(2) This paragraph applies where the applicant’s applicable amount includes an amount by way of
the disability premium, severe disability premium, work-related activity component or support
component under Schedule

3 (applicable amounts: persons who are not pensioners).
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(3) This paragraph applies where—
(a) the applicant is a member of a couple and his applicable amount includes an amount by way
of the disability premium under Schedule 3; and
(b) he or his partner has not attained the qualifying age for state pension credit and at least one
is engaged in employment.
5. In a case where the applicant is a lone parent, £25.

6.—(1) In a case to which neither paragraph 4 nor paragraph 5 applies to the applicant and, subject
to sub-paragraph (2), where the applicant’s applicable amount includes an amount by way of the
carer premium under Schedule 3 (applicable amounts: persons who are not pensioners), £20 of the
earnings of the person who is, or at any time in the preceding eight weeks was, in receipt of carer’s
allowance or treated in accordance with paragraph 14(2) of that Schedule as being in receipt of
carer’s allowance.

(2) Where the carer premium is awarded in respect of the applicant and of any partner of his, their
earnings must for the purposes of this paragraph be aggregated, but the amount to be disregarded in
accordance with sub-paragraph (1) must not exceed £20 of the aggregated amount.

7. Where the carer premium is awarded in respect of an applicant who is a member of a couple and
whose earnings are less than £20, but is not awarded in respect of the other member of the couple,
and that other member is engaged in an employment—
(a) specified in paragraph 9(1), so much of the other member’s earnings as would not when
aggregated with the amount disregarded under paragraph 6 exceed £20;
(b) other than one specified in paragraph 9(1), so much of the other member’s earnings from
such other employment up to £10 as would not when aggregated with the amount disregarded
under paragraph 5 exceed £20.

8. In a case where paragraphs 4, 6, 7 and 9 do not apply to the applicant and he is one of a couple
and a member of that couple is in employment, £10; but, notwithstanding paragraph 33 (calculation
of income and capital of members of applicant’s family and of a polygamous marriage), if this
paragraph applies to an applicant it must not apply to his partner except where, and to the extent
that, the earnings of the applicant which are to be disregarded under this paragraph are less than
£10.

9.—(1) In a case where paragraphs 4, 6, 7 and 9 do not apply to the applicant, £20 of earnings derived
from one or more employments as—

(a) a part-time fire-fighter employed by a fire and rescue authority constituted by a scheme
under section 2 of the Fire and Rescue Services Act 2004 or a scheme to which section 4 of
that Act applies;

(b) a part-time fire-fighter employed by a fire and rescue authority (as defined in section 1 of
the Fire (Scotland) Act 2005) or a joint fire and rescue board constituted by an amalgamation
scheme made under section 2(1) of that Act;

(c) an auxiliary coastguard in respect of coast rescue activities;

(d) a person engaged part-time in the manning or launching of a life boat;

(e) a member of any territorial or reserve force prescribed in Part | of Schedule 6 to the Social
Security (Contributions) Regulations 2001;

but, notwithstanding paragraph 33 (calculation of income and capital of members of applicant’s

family and of a polygamous marriage), if this paragraph applies to an applicant, it must not apply

to his partner except to the extent specified in sub-paragraph (2).

(2) If the applicant’s partner is engaged in employment—
(a) specified in sub-paragraph (1), so much of his earnings as would not in aggregate with the
amount of the applicant’s earnings disregarded under this paragraph exceed £20;
(b) other than one specified in sub-paragraph (1), so much of his earnings from that employment
up to £10 as would not in aggregate with the applicant’s earnings disregarded under this
paragraph exceed £20.

10. Where the applicant is engaged in one or more employments specified in paragraph 9(1), but his
earnings derived from such employments are less than £20 in any week and he is also engaged in any
other employment, so much of his earnings from that other employment, up to £5 if he is a single
applicant, or up to £10 if he has a partner, as would not in aggregate with the amount of his earnings
disregarded under paragraph 9 exceed £20.

11. In a case to which none of the paragraphs 4 to 10 applies, £5.
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12.—(1) Where—
(a) the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sub-paragraph (5) applies;
(b) the Secretary of State is satisfied that that person is undertaking exempt work as defined in
sub-paragraph (6); and
(c) paragraph 14 does not apply,
the amount specified in sub-paragraph (7) (“the specified amount”).

(2) Where this paragraph applies, paragraphs 4 to 11 do not apply; but in any case, where the
applicant is a lone parent, and the specified amount would be less than the amount specified in
paragraph 5, then paragraph 5 applies instead of this paragraph.

(3) Notwithstanding paragraph 33 (calculation of income and capital of members of applicant’s family
and of a polygamous marriage), if sub-paragraph (1) applies to one member of a couple (“A”) it does
not apply to the other member of that couple (“B”) except to the extent provided in sub-paragraph

(4).

(4) Where A’s earnings are less than the specified amount, there must also be disregarded so much
of B’s earnings as would not when aggregated with A’s earnings exceed the specified amount; but
the amount of B’s earnings which may be disregarded under this sub-paragraph is limited to a
maximum of £20 unless the Secretary of State is satisfied that B is also undertaking exempt work.

(5) This sub-paragraph applies to a person who is—
(a) in receipt of a contributory employment and support allowance;
(b) in receipt of incapacity benefit;
(c) in receipt of severe disablement allowance; or
(d) being credited with earnings on the grounds of incapacity for work or limited capability for
work under regulation 8B of the Social Security (Credits) Regulations 1975.

(6) “Exempt work” means work of the kind described in—

(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance Regulations 2008; or
(as the case may be)

(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General) Regulations
1995,

and, in determining for the purposes of this paragraph whether an applicant or a member of a

couple is undertaking any type of exempt work, it is immaterial whether that person or their

partner is also undertaking other work.

(7) The specified amount is the amount of money from time to time mentioned in any provision
referred to in sub-paragraph (6) by virtue of which the work referred to in sub-paragraph (1) is exempt
(or, where more than one such provision is relevant and those provisions mention different amounts
of money, the highest of those amounts).

13. Any amount or the balance of any amount which would fall to be disregarded under paragraph
23 or 24 of Schedule 8 had the applicant’s income which does not consist of earnings been sufficient
to entitle him to the full disregard thereunder.

14. Where an applicant is on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance, his earnings.

15. Any earnings derived from employment which are payable in a country outside the United
Kingdom for such period during which there is a prohibition against the transfer to the United Kingdom
of those earnings.

16. Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting that payment into Sterling.

17. Any earnings of a child or young person.

18.—(1) In a case where the applicant is a person who satisfies at least one of the conditions set out
in sub-paragraph (2), and his net earnings equal or exceed the total of the amounts set out in sub-
paragraph (3), the amount of his earnings that falls to be disregarded under paragraphs 4 to 12 must
be increased by £17.10.
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(2) The conditions of this sub-paragraph are that—

(a) the applicant, or if he is a member of a couple, either the applicant or his partner, is a person
to whom regulation 20(1)(c) of the Working Tax Credit (Entitlement and Maximum Rate)
Regulations 2002 applies; or

(b) the applicant—

(i)is, or if he is a member of a couple, at least one member of that couple is aged at least 25
and is engaged in remunerative work for on average not less than 30 hours per week; or
(ii)is a member of a couple and—

(aa)at least one member of that couple, is engaged in remunerative work for on average not
less than 16 hours per week; and

(bb)his applicable amount includes a family premium under paragraph 4 of Schedule 3; or
(iii)is a lone parent who is engaged in remunerative work for on average not less than 16
hours per week; or

(iv)is, or if he is a member of a couple, at least one member of that couple is engaged in
remunerative work for on average not less than 16 hours per week; and—

(aa)the applicant’s applicable amount includes a disability premium under paragraph 9, the
work-related activity component under paragraph 21 or the support component under
paragraph 22 of Schedule 3 respectively;

(bb)where he is a member of a couple, at least one member of that couple satisfies the
qualifying conditions for the disability premium or either of the components referred to in
paragraph (aa) above and is engaged in remunerative work for on average not less than 16
hours per week; or

(c) the applicant is, or if he has a partner, one of them is, a person to whom regulation 18(3) of
the Working Tax Credit (Entitlement and Maximum Rate) Regulations 2002 (eligibility for 50
plus element) applies or would apply if an application for working tax credit were to be made
in his case.

(3) The following are the amounts referred to in sub-paragraph (1)—
(a) (a)the amount calculated as disregardable from the applicant’s earnings under paragraphs 4
to 12;
(b) (b)the amount of child care charges calculated as deductible under paragraph 57(1)(c); and
(c) (c)£17.10.

(4) The provisions of paragraph 10 (remunerative work) apply in determining whether or not a person
works for on average not less than 30 hours per week, but as if the reference to 16 hours in sub-
paragraph (1) of that paragraph were a reference to 30 hours.

19. In this Schedule “part-time employment” means employment in which the person is engaged on
average for less than 16 hours a week.
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SCHEDULE 7 Sums disregarded in the calculation of income other than earnings: persons who are
not pensioners.

Paragraph 54

1. Any payment made to the applicant in respect of any child care, travel or other expenses incurred,
or to be incurred, by him in respect of his participation in the Work for Your Benefit Pilot Scheme.

2. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Mandatory Work Activity Scheme.

3. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Employment, Skills, and Enterprise Scheme.

4. Any amount paid by way of tax on income which is to be taken into account under regulation 30
(calculation of income other than earnings).

5. Any payment in respect of any expenses incurred or to be incurred by an applicant who is—
(a) (a)engaged by a charitable or voluntary organisation, or
(b) (b)a volunteer,
if he otherwise derives no remuneration or profit from the employment and is not to be treated
as possessing any earnings under paragraph 56(5) (notional income: persons who are not
pensioners).

6. Any payment in respect of expenses arising out of the applicant’s participation in a service user
group.

7. In the case of employment as an employed earner, any payment in respect of expenses wholly,
exclusively, and necessarily incurred in the performance of the duties of the employment.

8. Where an applicant is on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance, the whole of his income.

9. Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
and his partner is on an income-based jobseeker’s allowance, the whole of the applicant’s income.

10. Where the applicant, or the person who was the partner of the applicant on 31st March 2003,
was entitled on that date to income support or an income-based jobseeker’s allowance but ceased
to be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the Housing Benefit
(General) Amendment (No. 3) Regulations 1999 as in force at that date, the whole of his income.

11. Any disability living allowance, personal independence payment or an AFIP.

12. Any concessionary payment made to compensate for the non-payment of—
(a) any payment specified in paragraph 11 or 14;
(b) income support;
(c) an income-based jobseeker’s allowance;
(d) an income-related employment and support allowance.

13. Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement
and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other scheme
or order) or under article 25A of the Personal Injuries (Civilians) Scheme 1983 or any payment
intended to compensate for the non-payment of such a supplement.

14. Any attendance allowance.

15. Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any
analogous payment.

16.—(1) Any payment—
(a) by way of an education maintenance allowance made pursuant to—
(i)regulations made under section 518 of the Education Act 1996 (payment of school
expenses; grant of scholarships etc.);
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(ii)regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980 (power to
assist persons to take advantage of educational facilities);
(iii)directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b) corresponding to such an education maintenance allowance, made pursuant to—
(i)section 14 or section 181 of the Education Act 2002 (power of Secretary of State and the
Welsh Ministers to give financial assistance for purposes related to education or childcare,
and allowances in respect of education or training); or
(ii)regulations made under section 181 of that Act; or

(c) in England, by way of financial assistance made pursuant to section 14 of the Education Act
2002.

(2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to—
(a) regulations made under section 518 of the Education Act 1996;
(b) regulations made under section 49 of the Education (Scotland) Act 1980; or
(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under

section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is in receipt
of an education maintenance allowance or other payment made pursuant to any provision
specified in sub-paragraph (1).

17. Any payment made to the applicant by way of a repayment under regulation 11(2) of the
Education (Teacher Student Loans) (Repayment etc.) Regulations 2002.

18.—(1) Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and
New Towns (Scotland) Act 1990 except a payment—
(a) made as a substitute for income support, a jobseeker’s allowance, incapacity benefit, severe
disablement allowance or an employment and support allowance;
(b) of an allowance referred to in section 2(3) of the Employment and Training Act 1973 or
section 2(5) of the Enterprise and New Towns (Scotland) Act 1990; or
(c) intended to meet the cost of living expenses which relate to any one or more of the items
specified in sub-paragraph (2) whilst an applicant is participating in an education, training,
or other scheme to help him enhance his employment prospects unless the payment is a
Career Development Loan paid pursuant to section 2 of the 1973 Act and the period of
education or training or the scheme, which is supported by that loan, has been completed.

(2) The items specified in this sub-paragraph for the purposes of sub-paragraph (1)(c) are food,
ordinary clothing or footwear, household fuel or rent of the applicant or, where the applicant is a
member of a family, any other member of his family, or any council tax or water charges for which
that applicant or member is liable.

19.—(1) Subject to sub-paragraph (2), any of the following payments—

(a) a charitable payment;

(b) a voluntary payment;

(c) a payment (not falling within paragraph (a) or (b) above) from a trust whose funds are derived
from a payment made in consequence of any personal injury to the applicant;

(d) a payment under an annuity purchased—
(i)pursuant to any agreement or court order to make payments to the applicant; or
(ii)from funds derived from a payment made,
in consequence of any personal injury to the applicant; or

(e) a payment (not falling within paragraphs (a) to (d)) received by virtue of any agreement or
court order to make payments to the applicant in consequence of any personal injury to the
applicant.

(2) Sub-paragraph (1) does not apply to a payment which is made or due to be made by—
(a) a former partner of the applicant, or a former partner of any member of the applicant’s
family; or
(b) the parent of a child or young person where that child or young person is a member of the
applicant’s family.

20. Subject to paragraph 40, any of the following, namely—
(a) a war disablement pension (except insofar as such a pension falls to be disregarded under
paragraph 13 or 14);
(b) a war widow’s pension or war widower’s pension;
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(c) a pension payable to a person as a widow, widower or surviving civil partner under any power
of Her Majesty otherwise than under an enactment to make provision about pensions for or
in respect of persons who have been disabled or have died in consequence of service as
members of the armed forces of the Crown;

(d) a guaranteed income payment and, if the amount of that payment has been abated to less
than £10 by a pension or payment falling within article 31(1)(a) or (b) of the Armed Forces
and Reserve Forces (Compensation Scheme) Order 2005, so much of that pension or payment
as would not, in aggregate with the amount of any guaranteed income payment disregarded,
exceed £10;

(e) a payment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in paragraphs (a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special provision made by
the law of the Federal Republic of Germany, or any part of it, or of the Republic of Austria.

21. Subject to paragraph 40, £15 of any—
(a) widowed mother’s allowance paid pursuant to section 37 of the SSCBA;
(b) widowed parent’s allowance paid pursuant to section 39A of the SSCBA.

22.—(1) Any income derived from capital to which the applicant is or is treated under paragraph 70
(capital jointly held) as beneficially entitled but, subject to sub-paragraph (2), not income derived
from capital disregarded under paragraphs 4, 5, 7, 11, 17 or 30 to 33 of Schedule 10.

(2) Income derived from capital disregarded under paragraphs 5, 7 or 30 to 33 of Schedule 10 but
only to the extent of—
(a) any mortgage repayments made in respect of the dwelling or premises in the period during
which that income accrued; or
(b) any council tax or water charges which the applicant is liable to pay in respect of the dwelling
or premises and which are paid in the period during which that income accrued.

(3) The definition of “water charges” in paragraph 2(1) (interpretation) applies to sub-paragraph (2)
of this paragraph with the omission of the words “in so far as such charges are in respect of the
dwelling which a person occupies as his home”.

23. Where the applicant makes a parental contribution in respect of a student attending a course at
an establishment in the United Kingdom or undergoing education in the United Kingdom, which
contribution has been assessed for the purposes of calculating—

(a) under, or pursuant to regulations made under powers conferred by, section 22 of the
Teaching and Higher Education Act 1998, that student’s award;

(b) under regulations made in exercise of the powers conferred by section 49 of the Education
(Scotland) Act 1980, that student’s bursary, scholarship, or other allowance under that
section or under regulations made in exercise of the powers conferred by section 73 of that
Act of 1980, any payment to that student under that section; or

(c) the student’s student loan,

an amount equal to the weekly amount of that parental contribution, but only in respect of the

period for which that contribution is assessed as being payable.

24.—(1) Where the applicant is the parent of a student aged under 25 in advanced education who
either—

(a)is not in receipt of any award, grant, or student loan in respect of that education; or

(b)is in receipt of an award bestowed by virtue of the Teaching and Higher Education Act 1998, or
regulations made thereunder, or a bursary, scholarship, or other allowance under section 49(1) of
the Education (Scotland) Act 1980, or a payment under section 73 of that Act of 1980,

and the applicant makes payments by way of a contribution towards the student’s maintenance,
other than a parental contribution falling within paragraph 23, an amount specified in sub-paragraph
(2) in respect of each week during the student’s term.

(2) For the purposes of sub-paragraph (1), the amount must be equal to—

(a)the weekly amount of the payments; or

(b)the amount by way of a personal allowance for a single applicant under 25 less the weekly amount
of any award, bursary, scholarship, allowance, or payment referred to in sub-paragraph (1)(b),
whichever is less.
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25. Any payment made to the applicant by a child or young person or a non-dependent.

26. Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a
person other than one to whom paragraph 25 or 27 refers and there is a contractual liability to make
payments to the applicant in respect of the occupation of the dwelling by that person or a member
of his family—
(a) where the aggregate of any payments made in respect of any one week in respect of the
occupation of the dwelling by that person or a member of his family, or by that person and
a member of his family, is less than £20, the whole of that amount; or
(b) where the aggregate of any such payments is £20 or more per week, £20.

27. Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amount, in respect of each person for which such accommodation is
provided for the whole or any part of a week, equal to—
(a) where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does not exceed £20, 100 per cent of such payments;
(b) where the aggregate of any such payments exceeds £20, £20 and 50 per cent of the excess
over £20.

28.—(1) Any income in kind, except where paragraph 54(10)(b) (provision of support under section 95
or 98 of the Immigration and Asylum Act 1999 in the calculation of income other than earnings)
applies.

(2) The reference in sub-paragraph (1) to “income in kind” does not include a payment to a third
party made in respect of the applicant which is used by the third party to provide benefits in kind to
the applicant.

29. Any income which is payable in a country outside the United Kingdom for such period during
which there is a prohibition against the transfer to the United Kingdom of that income.

30.—(1) Any payment made to the applicant in respect of a person who is a member of his family—
(a) pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act 2002
or in accordance or with a scheme approved by the Scottish Ministers under section 51A of
the Adoption (Scotland) Act 1978(200) (schemes for payments of allowances to adopters) or
in accordance with an adoption allowance scheme made under section 71 of the Adoption
and Children (Scotland) Act 2007 (adoption allowances schemes);
(b) which is a payment made by a local authority in pursuance of section 15(1) of, and paragraph
15 of Schedule 1 to, the Children Act 1989 (local authority contribution to a child’s
maintenance where the child is living with a person as a result of a residence order) or in
Scotland section 50 of the Children Act 1975 (payments towards maintenance of children);
(c) which is a payment made by an authority, as defined in Article 2 of the Children (Northern
Ireland) Order 1995, in pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that
Order (contribution by an authority to child’s maintenance);
(d) in accordance with regulations made pursuant to section 14F of the Children Act 1989 (special
guardianship support services);
(2) Any payment, other than a payment to which sub-paragraph (1)(a) applies, made to the applicant
pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act 2002.

31. Any payment made to the applicant with whom a person is accommodated by virtue of
arrangements made—
(a) by a local authority under—
(i)section 23(2)(a) of the Children Act 1989 (provision of accommodation and maintenance
for a child whom they are looking after),
(ii)section 26 of the Children (Scotland) Act 1995 (manner of provision of accommodation to
child looked after by local authority), or
(ifi)regulations 33 or 51 of the Looked After Children (Scotland) Regulations 2009 (fostering
and kinship care allowances and fostering allowances); or
(b) by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision of
accommodation by voluntary organisations).

32. Any payment made to the applicant or his partner for a person (“the person concerned”), who

is not normally a member of the applicant’s household but is temporarily in his care, by—
(a) a health authority;
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(b) a local authority but excluding payments of housing benefit made in respect of the person
concerned;

(c) a voluntary organisation;

(d) the person concerned pursuant to section 26(3A) of the National Assistance Act 1948;

(e) a primary care trust established under section 16A of the National Health Service Act 1977 or
established by an order made under section 18(2)(c) of the National Health Service Act 2006;
or

(f) a Local Health Board established under section 11 of the National Health Service (Wales) Act
2006.

33. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or section
22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and their families
and advice and assistance to certain children).

34.—(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989 or section 29 of the Children (Scotland) Act
1995 (local authorities’ duty to promote welfare of children and powers to grant financial assistance
to persons in, or formerly in, their care) to a person (“A”) which A passes on to the applicant.

(2) Sub-paragraph (1) applies only where A—
(a) was formerly in the applicant’s care, and
(b) is aged 18 or over, and
(c) continues to live with the applicant.

35.—(1) Subject to sub-paragraph (2), any payment received under an insurance policy taken out to
insure against the risk of being unable to maintain repayments—
(a) on a loan which is secured on the dwelling which the applicant occupies as his home; or
(b) under a regulated agreement as defined for the purposes of the Consumer Credit Act
1974(201) or under a hire-purchase agreement or a conditional sale agreement as defined for
the purposes of Part 3 of the Hire-Purchase Act 1964.
(2) A payment referred to in sub-paragraph (1) is only to be disregarded to the extent that the
payment received under that policy does not exceed the amounts, calculated on a weekly basis,
which are used to—
(a) maintain the repayments referred to in sub-paragraph (1)(a) or, as the case may be, (1)(b);
and
(b) meet any amount due by way of premiums on—
(i)that policy; or
(ii)in a case to which sub-paragraph (1)(a) applies, an insurance policy taken out to insure
against loss or damage to any building or part of a building which is occupied by the applicant
as his home and which is required as a condition of the loan referred to in sub-paragraph

(M(@).

36. Any payment of income which by virtue of paragraph 64 (income treated as capital: persons who
are not pensioners) is to be treated as capital.

37. Any—
(a) social fund payment made pursuant to Part 8 of the SSCBA (the social fund); or
(b) occasional assistance.

38. Any payment under Part 10 of the SSCBA (Christmas bonus for pensioners).

39. Where a payment of income is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

40. The total of an applicant’s income or, if he is a member of a family, the family’s income and the
income of any person which he is treated as possessing under paragraph 33(3) (calculation of income
and capital of members of applicant’s family and of a polygamous marriage) to be disregarded under
paragraph 77(2)(b) and paragraph 78(1)(d) (calculation of covenant income where a contribution
assessed, covenant income where no grant income or no contribution is assessed), paragraph 81(2)
(treatment of student loans), paragraph 82(3) (treatment of payments from access funds) and
paragraphs 20 and 21 must in no case exceed £20 per week.
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41.—(1) Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited,
the Skipton Fund, the Caxton Foundation, or the Independent Living Fund (2006).

(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or
who is or was a qualifying person, which derives from a payment made under or by any of the Trusts
to which sub-paragraph (1) refers and which is made to or for the benefit of—

(a) that person’s partner or former partner from whom he is not, or where that person has died
was not, estranged or divorced or with whom he has formed a civil partnership that has not
been dissolved or, where that person has died, had not been dissolved at the time of that
person’s death;

(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant’s family; or

(c) any young person who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering or who
suffered from haemophilia or who is or was a qualifying person provided that the partner or former
partner and that person are not, or if either of them has died were not, estranged or divorced or,
where the partner or former partner and that person have formed a civil partnership, the civil
partnership has not been dissolved or, if either of them has died, had not been dissolved at the time
of the death, which derives from a payment made under or by any of the Trusts to which sub-
paragraph (1) refers and which is made to or for the benefit of—
(a) the person who is suffering from haemophilia or who is a qualifying person;
(b) any child who is a member of that person’s family or who was such a member and who is a
member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person, which
derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where—

(a) that person has no partner or former partner from whom he is not estranged or divorced or
with whom he has formed a civil partnership that has not been dissolved, nor any child or
young person who is or had been a member of that person’s family; and

(b) the payment is made either—

(i)to that person’s parent or step-parent, or

(ii)where that person at the date of the payment is a child, a young person or a student who
has not completed his education and has no parent or step-parent, to his guardian,

but only for a period from the date of the payment until the end of two years from that
person’s death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a qualifying
person, which derives from a payment under or by any of the Trusts to which sub-paragraph (1)
refers, where—

(a) that person at the date of his death (the relevant date) had no partner or former partner
from whom he was not estranged or divorced or with whom he has formed a civil partnership
that has not been dissolved, nor any child or young person who was or had been a member
of his family; and

(b) the payment is made either—

(i)to that person’s parent or step-parent, or

(ii)where that person at the relevant date was a child, a young person or a student who had
not completed his full-time education and had no parent or step-parent, to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose benefit a payment referred to in this paragraph is
made, any income which derives from any payment of income or capital made under or deriving from
any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts is to be construed as
including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton
Foundation, and the London Bombings Relief Charitable Fund.

42. Any housing benefit.

43. Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.
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44. Any payment to a juror or witness in respect of attendance at a court other than compensation
for loss of earnings or for the loss of a benefit payable under the benefit Acts.

45. Any payment in consequence of a reduction of council tax under section 13 of the 1992 Act
(reduction of liability for council tax).

46.—(1) Any payment or repayment made—

(a) as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);

(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and health
service supplies);

(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses
and health service supplies).

(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or
the Welsh Ministers which is analogous to a payment or repayment mentioned in sub-paragraph (1).

47. Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or
similar arrangements in connection with the provision of those benefits (including payments made in
place of healthy start vouchers, milk tokens or the supply of vitamins).

48. Any payment made by either the Secretary of State for Justice or by the Scottish Ministers under
a scheme established to assist relatives and other persons to visit persons in custody.

49.—(1) Where an applicant’s applicable amount includes an amount by way of family premium, £15
of any payment of maintenance, other than child maintenance, whether under a court order or not,
which is made or due to be made by the applicant’s former partner, or the applicant’s partner’s
former partner.

(2) For the purpose of sub-paragraph (1) where more than one maintenance payment falls to be taken
into account in any week, all such payments must be aggregated and treated as if they were a single
payment.

(3) A payment made by the Secretary of State in lieu of maintenance must, for the purpose of sub-
paragraph (1), be treated as a payment of maintenance made by a person specified in sub-paragraph

(1).

50.—(1) Any payment of child maintenance made or derived from a liable relative where the child or
young person in respect of whom the payment is made is a member of the applicant’s family, except
where the person making the payment is the applicant or the applicant’s partner.

(2) In sub-paragraph (1)—

“child maintenance” means any payment towards the maintenance of a child or young person,
including any payment made voluntarily and payments made under—
(a) the Child Support Act 1991(202);
b) the Child Support (Northern Ireland) Order 1991;
C) a court order;
d) a consent order;
e) a maintenance agreement registered for execution in the Books of Council and Session or the
sheriff court books;

(
(
(
(

“liable relative” means a person listed in regulation 54 (interpretation) of the Income Support
(General) Regulations 1987, other than a person falling within sub-paragraph (d) of that definition.

51. Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944(203) to assist disabled persons to
obtain or retain employment despite their disability.

52. Any guardian’s allowance.
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53.—(1) If the applicant is in receipt of any benefit under Part 2, 3 or 5 of the SSCBA, any increase in
the rate of that benefit arising under Part 4 (increases for dependants) or section 106(a)
(unemployability supplement) of that Act, where the dependent in respect of whom the increase is
paid is not a member of the applicant’s family.

(2) If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval, Military
and Air Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase in the rate of
that pension or allowance under that Order, where the dependent in respect of whom the increase
is paid is not a member of the applicant’s family.

54. Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pensions to surviving spouses and surviving
civil partners) and any analogous payment made by the Secretary of State for Defence to any person
who is not a person entitled under that Order.

55. In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983 (pensions to widows, widowers or surviving civil partners), the sum
specified in paragraph 1(c) of Schedule 4 to that Scheme.

56.—(1) Any payment which is—

(a) made under any of the Dispensing Instruments to a widow, widower or surviving civil partner
of a person—
(i)whose death was attributable to service in a capacity analogous to service as a member of
the armed forces of the Crown; and
(ii)whose service in such capacity terminated before 31st March 1973; and

(b) equal to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.

(2) In this paragraph “the Dispensing Instruments” means the Order in Council of 19th December
1881, the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January 1922
(exceptional grants of pay, non-effective pay and allowances).

57. Any council tax benefit to which the applicant is entitled.

58. Except in a case which falls under sub-paragraph (1) of paragraph 18 of Schedule 7, where the
applicant is a person who satisfies any of the conditions of sub-paragraph (2) of that paragraph, any
amount of working tax credit up to £17.10.

59. Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under sections
12A to 12D of the National Health Service Act 2006 (direct payments for health care) or under
regulations made under section 57 of the Health and Social Care Act 2001 (direct payments).

60.—(1) Subject to sub-paragraph (2), in respect of a person who is receiving, or who has received,
assistance under the self-employment route, any payment to that person—

(a)to meet expenses wholly and necessarily incurred whilst carrying on the commercial activity;
(b)which is used or intended to be used to maintain repayments on a loan taken out by that person
for the purpose of establishing or carrying on the commercial activity,

in respect of which such assistance is or was received.

(2) Sub-paragraph (1) applies only in respect of payments which are paid to that person from the
special account.

61.—(1) Any payment of a sports award except to the extent that it has been made in respect of any
one or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fuel or rent of the applicant or where the applicant is a member of a family, any other
member of his family, or any council tax or water charges for which that applicant or member is
liable.

(3) For the purposes of sub-paragraph (2) “food” does not include vitamins, minerals or other special
dietary supplements intended to enhance the performance of the person in the sport in respect of
which the award was made.
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62. Where the amount of subsistence allowance paid to a person in a reduction week exceeds the
amount of income-based jobseeker’s allowance that person would have received in that reduction
week had it been payable to him, less 50p, that excess amount.

63. In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise.

64. Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary Financial
Assistance Regulations 2001(204).

65.—(1) Any payment made by a local authority or by the Welsh Ministers, to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the capacity of
the applicant or his partner to live independently in his accommodation.

(2) For the purposes of sub-paragraph (1) “local authority” includes, in England, a county council.

66. Any payment of child benefit.

67. Any payment made under the Energy Rebate Scheme 2022 is to be disregarded in determining:
(a)an applicant’s entitlement to a reduction under the scheme; or

(b)the amount of any reduction to which the applicant is entitled.

“The Energy Rebate Scheme 2022” means the scheme to provide financial support in respect of

energy bills which was announced in Parliament by the Chancellor of the Exchequer on 3rd February
2022

68. Provision for all applicants: Homes for Ukraine scheme
(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded in
determining—
(a) an applicant’s entitlement to a reduction under the scheme; or
(b) the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was

announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities on
14th March 2022
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SCHEDULE 8 Capital disregards: pensioners
Paragraph 63

PART 1 Capital to be disregarded.

1. Any premises acquired for occupation by the applicant which he intends to occupy as his home
within 26 weeks of the date of acquisition or such longer period as is reasonable in the circumstances
to enable the applicant to obtain possession and commence occupation of the premises.

2. Any premises which the applicant intends to occupy as his home, and in respect of which he is
taking steps to obtain possession and has sought legal advice, or has commenced legal proceedings,
with a view to obtaining possession, for a period of 26 weeks from the date on which he first sought
such advice or first commenced such proceedings whichever is the earlier, or such longer period as
is reasonable in the circumstances to enable him to obtain possession and commence occupation of
those premises.

3. Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26 weeks
from the date on which the applicant first takes steps to effect those repairs or alterations, or such
longer period as is necessary to enable those repairs or alterations to be carried out.

4. Any premises occupied in whole or in part—
(a) by a person who is a relative of the applicant or his partner as his home where that person
has attained the qualifying age for state pension credit or is incapacitated;
(b) by the former partner of the applicant as his home; but this provision shall not apply
where the former partner is a person from whom the applicant is estranged or divorced or
with whom he had formed a civil partnership that has been dissolved.

5. Any future interest in property of any kind, other than land or premises in respect of which the
applicant has granted a subsisting lease or tenancy, including sub-leases or sub-tenancies.

6. Where an applicant has ceased to occupy what was formerly the dwelling occupied as the home
following his estrangement or divorce from his former partner or the dissolution of a civil partnership
with his former partner, that dwelling for a period of 26 weeks from the date on which he ceased to
occupy that dwelling or, where the dwelling is occupied as the home by the former partner who is a
lone parent, for so long as it is so occupied.

7. Any premises where the applicant is taking reasonable steps to dispose of the whole of his interest
in those premises, for a period of 26 weeks from the date on which he first took such steps, or such
longer period as is reasonable in the circumstances to enable him to dispose of those

premises.

8. All personal possessions.

9. The assets of any business owned in whole or in part by the applicant and for the purposes of
which he is engaged as a self-employed earner or, if he has ceased to be so engaged, for such period
as may be reasonable in the circumstances to allow for disposal of those assets.

10. The assets of any business owned in whole or in part by the applicant if—
(a) he is not engaged as a self-employed earner in that business by reason of some disease or
bodily or mental disablement; but
(b) he intends to become engaged (or, as the case may be, re-engaged) as a self-employed
earner in that business as soon as he recovers or is able to become engaged, or reengaged,
in that business,
for a period of 26 weeks from the date on which the application for a reduction under this
scheme is made or, if it is unreasonable to expect him to become engaged or re-engaged in
that business within that period, for such longer period as is reasonable in the circumstances
to enable him to become so engaged or re-engaged.

11. The surrender value of any policy of life insurance.

12. The value of any funeral plan contract; and for this purpose, “funeral plan contract” means a
contract under which—
(a) the applicant makes one or more payments to another person (“the provider”);

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 172 134



(b) the provider undertakes to provide, or secure the provision of, a funeral in the United
Kingdom for the applicant on his death; and

(c) the sole purpose of the plan is to provide or secure the provision of a funeral for the
applicant on his death.

13. Where an ex-gratia payment has been made by the Secretary of State on or after 1st February
2001 in consequence of the imprisonment or internment of—

(a) the applicant;

(b) the applicant’s partner;
(c) the applicant's deceased spouse or deceased civil partner; or
(d) the applicant's partner's deceased spouse or deceased civil partner, by the Japanese
during the Second World War, an amount equal to that payment.

14.—(1) Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or an
applicant’'s partner who is—
(a) a diagnosed person;
(b) a diagnosed person’'s partner or was a diagnosed person's partner at the time of the
diagnosed person's death; or
(c) a parent of a diagnosed person, a person acting in place of the diagnosed person’s parents
or a person who was so acting at the date of the diagnosed person's death.

(2) Where a trust payment is made to—
(a) a person referred to in sub-paragraph (1)(a) or (b), that sub-paragraph shall apply for the
period beginning on the date on which the trust payment is made and ending on the date on
which that person dies;
(b) a person referred to in sub-paragraph (1)(c), that sub-paragraph shall apply for the period
beginning on the date on which the trust payment is made and ending two years after that
date.

(3) Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust payment
has been made or of any payment out of the estate of a person to whom a trust payment has been
made, which is made to an applicant or an applicant’s partner who is—
(a) the diagnosed person;
(b) a diagnosed person’'s partner or was a diagnosed person's partner at the date of the
diagnosed person's death; or
(c) a parent of a diagnosed person, a person acting in place of the diagnosed person’s parents
or a person who was so acting at the date of the diagnosed person's death.

(4) Where a payment such as referred to in sub-paragraph (3) is made to—
(a) a person referred to in sub-paragraph (3)(a) or (b), that sub-paragraph shall apply for the
period beginning on the date on which the payment is made and ending on the date on which
that person dies;
(b) a person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply for the period
beginning on the date on which the payment is made and ending two years after that date.

(5) In this paragraph, a reference to a person—
(a) being the diagnosed person's partner;
(b) acting in place of the diagnosed person's parents, at the date of the diagnosed person's
death shall include a person who would have been such a person or a person who would have
been so acting, but for the diagnosed person residing in a care home or an independent
hospital.

(6) In this paragraph—

“diagnosed person” means a person who has been diagnosed as suffering from, or who, after his
death, has been diagnosed as having suffered from, variant Creutzfeldt-Jakob disease;

“relevant trust” means a trust established out of funds provided by the Secretary of State in respect
of persons who suffered, or who are suffering, from variant Creutzfeldt-Jakob disease for the benefit
of persons eligible for payments in accordance with its provisions;

“trust payment” means a payment under a relevant trust.

15. The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner, the applicant's deceased spouse or civil partner or the applicant’s
partner's deceased spouse or civil partner—

(a) was a slave labourer or a forced labourer;
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(b) had suffered property loss or had suffered personal injury; or
(c) was a parent of a child who had died, during the Second World War.

16.— Any payment made under or by—
(a) the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane (Special
Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Foundation, “the Scottish Infected Blood Support Scheme, an approved blood scheme,
the London Emergencies Trust, the We Love Manchester Emergency Fund, the Grenfell Tower
charitable funds, the Grenfell Tower Residents’ Discretionary Fund, the Windrush
Compensation Scheme or the London Bombings Relief Charitable Fund (collectively referred
to in this paragraph as “the Trusts”); or
(aa) a Grenfell Tower support payment
(b) the Independent Living Fund (2006)
(c) Any historical child abuse payment
(d) Any Windrush payment.

(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or
who is or was a qualifying person, which derives from a payment made under or by any of the
Trusts or from a Grenfell Tower support payment, a historical child abuse payment or a
Windrush payment and which is made to or for the benefit of that person's partner or former
partner—

(a) from whom he is not, or where that person has died was not, estranged or divorced, or

(b) with whom he has formed a civil partnership that has not been dissolved or, where that person
has died, had not been dissolved at the time of that person's death.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering or
who suffered from haemophilia or who is or was a qualifying person which derives from a
payment made under or by any of the Trusts or from a Grenfell Tower support payment, a
historical child abuse payment or a Windrush payment and which is made to or for the benefit
of the person who is suffering from haemophilia or who is a qualifying person.

(4) Sub-paragraph (3) does not apply if—
(a) the partner or former partner and that person are not, or if either of them has died were
not, estranged or divorced, or
(b) where the partner or former partner and that person have formed a civil partnership, the
civil partnership has not been dissolved or, if either of them has died, had not been dissolved
at the time of the death.

(5) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts or from a Grenfell Tower support
payment, a historical child abuse payment or a Windrush payment where—

(a) that person has no partner or former partner from whom he is not estranged or divorced
or with whom he has formed a civil partnership that has not been dissolved, nor any child
who is or had been a member of that person's household; and
(b) the payment is made either—
(i) to that person's parent or step-parent; or
(ii) where that person at the date of the payment is a child or a student who has not
completed his full-time education and has no parent or step-parent, to any person
standing in the place of his parent,
but only for a period from the date of the payment until the end of two years from that
person's death.

(6) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts or from a
Grenfell Tower support payment ,a historical child abuse payment or a Windrush payment,
where—

(a) that person at the date of his death (“the relevant date”) had no partner or former partner
from whom he was not estranged or divorced or with whom he had formed a civil partnership
that had not been dissolved, nor any child who was or had been a member of his household;
and
(b) the payment is made either—

(i) to that person's parent or step-parent; or
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(ii) where that person at the relevant date was a child or a student who had not
completed his full-time education and had no parent or step-parent, to any person
standing in place of his parent, but only for a period of two years from the relevant
date.

(7) In the case of a person to whom or for whose benefit a payment referred to in this paragraph
is made, any capital resource which derives from—
(a)any payment of income or capital made under or deriving from any of the Trusts; or
(b)a Grenfell Tower support payment, a historical child abuse payment or a Windrush
payment

16A- Any payment made under, or by, a trust which is approved by the Secretary of State and which
is established for the purpose of giving relief and assistance to a disabled person whose disabilities
were caused by their mother having taken a preparation containing the drug known as Thalidomide
during her pregnancy.

16B Any payment made by the Child Migrants Trust (registered charity number 1171479) under
the scheme for former British child migrants;

17.—(1) An amount equal to the amount of any payment made in consequence of any personal injury
to the applicant or, if the applicant has a partner, to the partner.

(2) Where the whole or part of the payment is administered—
(a) by the High Court or the County Court under Rule 21.11(1) of the Civil Procedure Rules
1998, or the Court of Protection, or on behalf of a person where the payment can only be
disposed of by order or direction of any such court;
(b) in accordance with an order made under Rule 36.14 of the Ordinary Cause Rules 1993 or
under Rule 128 of those Rules; or
(c) in accordance with the terms of a trust established for the benefit of the applicant or his
partner,
the whole of the amount so administered.

18. Any amount specified in paragraph 19, 20, 21 or 25 of this Schedule for a period of one year
beginning with the date of receipt.

19. Amounts paid under a policy of insurance in connection with the loss of or damage to the property
occupied by the applicant as his home and to his personal possessions.

20. So much of any amounts paid to the applicant or deposited in the applicant’s name for the sole
purpose of—
(a) purchasing premises which the applicant intends to occupy as his home; or
(b) effecting essential repairs or alterations to the premises occupied or intended to be
occupied by the applicant as his home.

21.—(1) Subject to paragraph 22 any amount paid—
(a) by way of arrears of benefit;
(b) by way of compensation for the late payment of benefit;
(c) in lieu of the payment of benefit;
(d) to rectify, or compensate for, an official error, as defined for the purposes of paragraph
22, being an amount to which that paragraph does not apply;
(e) by a local authority out of funds provided under either section 93 of the Local Government
Act 2000 under a scheme known as “Supporting People” or section 91 of the Housing
(Scotland) Act 2001.
(f) by way of occasional assistance including arrears and payments in lieu of occasional
assistance (and in this paragraph “occasional assistance” has the same meaning as in
paragraph 16 of Schedule 1);
(g) to rectify, or compensate for, an error made by an officer of the Department for
Work and Pensions which was not caused or materially contributed to by any person
outside the Department and which prevented or delayed an assessment of the applicant’s
entitlement to contributory employment and support allowance, being an amount to
which paragraph 22(1A) does not apply

(2) In sub-paragraph (1), “benefit” means—
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(3) In sub-paragraph (1) “contributory employment and support allowance” means an allowance
under Part 1 of the Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and
Part 1 of Schedule 14, to the Welfare Reform Act 2012 that remove references to an income-
related allowance

22.—(1) Subject to sub-paragraph (3), any payment of £5,000 or more which has been made to rectify,
or to compensate for, an official error or an error on a point in law relating to a relevant benefit
and which has been received by the applicant in full on or after the day on which he became
entitled to benefit under the Council Tax Benefit Regulations 2006 or the Council Tax Benefit
(Persons who have attained the qualifying age for state pension credit) Regulations 2006.

(1A) Subject to paragraph (3), any payment of £5,000 or more received by the applicant in full
on or after the day on which the applicant became entitled to a reduction under an authority’s
scheme which has been made to rectify, or compensate for, an error made by an officer of the
Department for Work and Pensions which was not caused or materially contributed to by any
person outside the Department and which prevented or delayed an assessment of the
applicant’s entitlement to contributory employment and support allowance.

(1B) In sub-paragraph (1A) “contributory employment and support allowance” has the meaning
in paragraph 21(3

(2) Subject to sub-paragraph (3), the total amount of any payments disregarded under—
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a) attendance allowance under section 64 of the Act;

b) disability living allowance;

c) personal independence payment;

d) income support;

e) income-based jobseeker's allowance;

f) state pension credit;

g) housing benefit;

h) council tax benefit;

i) child tax credit;

(j) an increase of a disablement pension under section 104 of the SSCBA (increase where
constant attendance is needed), and any further increase of such a pension under section
105 of the Act (increase for exceptionally severe disablement);

(k) any amount included on account of the applicant’s exceptionally severe disablement or
need for constant attendance in a war disablement pension or a war widow's or widower's
pension;

(1) any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001;

(m) working tax credit;

(n) income-related employment and support allowance,

(o) social fund payments under Part 8 of the SSCBA,

(p) universal credit,

(g)maternity allowance under section 35 of the SSCBA (state maternity allowance for
employed or self-employed earner);

(r)early years assistance given in accordance with section 32 of the Social Security (Scotland)
Act 2018;

(s)funeral expense assistance given in accordance with section 34 of that Act;

(t) any Scottish child payment assistance given in accordance with section 79 of that Act;

(u) any assistance given in accordance with the Carer’s Assistance (Young Carer Grants)
(
(

(
(
(
(
(
(
(
(
(

Scotland) Regulations 2019;

v) short-term assistance given in accordance with regulations under section 36 of the
Social Security (Scotland) Act 2018; or

(w) winter heating assistance given in accordance with regulations under section 30 of
that Act

(a) paragraph 7(2) of Schedule 10 to the Income Support (General) Regulations 1987;

b) paragraph 12(2) of Schedule 8 to the Jobseeker's Allowance Regulations 1996;

c) paragraph 9(2) of Schedule 5 to the Council Tax Benefit Regulations 2006;

d) paragraph 20A of Schedule 5 to the State Pension Credit Regulations 2002,

e) paragraph 11(2) of Schedule 9 to the Employment and Support Allowance Regulations
2008,

—~ e~ o~
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where the award in respect of which the payments last fell to be disregarded under those
Regulations either terminated immediately before the relevant date or is still in existence at
that date.

(f) regulations 10A to 10C of the Universal Credit (Transitional Provisions) Regulations 2014

(3) Any disregard which applies under sub-paragraph (1) (1A) or (2) shall have effect until the
award comes to an end.

(4) In this paragraph—
“the award”, except in sub-paragraph (2), means—
(a) the award of benefit under the Council Tax Benefit (Persons who have attained the
qualifying age for state pension credit) Regulations 2006during which the relevant sum or,
where it is paid in more than one instalment, the first instalment of that sum is received;
and
(b) where that award is followed by one or more further awards which, or each of which,
begins immediately after the previous award ends, such further awards until the end of the
last such award, provided that, for such further awards, the applicant—
(i) is the person who received the relevant sum;
(ii) is the partner of that person; or
(iii) was the partner of that person at the date of his death;
“official error”—
(a) where the error relates to housing benefit, or council tax benefit (in respect of any period
before 1st April 2013), has the meaning given by regulation 1(2) of the Housing Benefit and
Council Tax Benefit (Decisions and Appeals) Regulations 2001; and
(b) where the error relates to any other relevant benefit, has the meaning given by regulation
1(3) of the Social Security and Child Support (Decisions and Appeals) Regulations 1999;
“the relevant date” means—
(a) in the case of an existing award of benefit under these Regulations or the Council Tax
Benefit Regulations 2006, 6th October 2003; and
(b) in any other case, the date on which the claim for benefit under these Regulations or the
Council Tax Benefit Regulations 2006 was made;
“the relevant sum” means the total amount referred to in sub-paragraph (1).

23. Where a capital asset is held in a currency other than Sterling, any banking charge or commission
payable in converting that capital into Sterling.

24. The value of the right to receive income from an occupational pension scheme or a personal
pension scheme.

25. Any arrears of supplementary pension which is disregarded under paragraph 4 of Schedule 6
(amounts to be disregarded in the calculation of income other than earnings) or of any amount which
is disregarded under paragraph 5 or 6 of that Schedule.

26. The dwelling occupied as the home; but only one dwelling shall be disregarded under this
paragraph.

27.—(1) Subject to sub-paragraph (2), where an applicant falls within class C (alternative maximum
council tax reduction: pensioners), the whole of his capital.

(2) Sub-paragraph (1) does not apply where an applicant falls within class B and class C.

28. Where a person elects to be entitled to a lump sum under Schedule 5 or 5A to SSCBA or under
Schedule 1 to the Social Security (Graduated Retirement Benefit) Regulations 2005, or is treated as
having made such an election, and a payment has been made pursuant to that election, an amount
equal to—
(a) except where sub-paragraph (b) applies, the amount of any payment or payments made
on account of that lump sum;
(b) the amount of that lump sum, but only for so long as that person does not change that
election in favour of an increase of pension or benefit.

29. - Any payments made by virtue of regulations made under—
(a) section 57 of the Health and Social Care Act 2001 (direct payments);
(b) section 12B of the Social Work (Scotland) Act 1968 (direct payments in respect of
community care services);
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(c) sections 12A to 12C of the National Health Service Act 2006 (direct payments for
health care);

(d) Article 15 of the Health and Personal Social Services (Northern Ireland) Order 1972
(general social welfare);

(e) section 8 of the Carers and Direct Payments Act (Northern Ireland) 2002 (direct
payments);

or

(f) by virtue of regulations made under section 50 or 52 of the Social Services and Well-being

(Wales) Act 2014 (direct payments)

29A.

(1) Any payment made by a local authority in accordance with section 26A of the Children
(Scotland) Act 1995 (duty to provide continuing care)(a).

(2) Any payment or part of a payment made by a local authority in accordance with that section
to a person (“A”) which A passes on to the applicant where A—

(a) was formerly in the applicant’s care;

(b) is aged 16 or over; and

(c) continues to live with the applicant.”.

29B. A payment made under the Age-Related payments regulations 2013.

29C Any payments to an applicant made under section 49 of the Children and Families Act 2014 (a)
(personal budgets and direct payments)

29D. Any lump sum payment made in accordance with regulation 24 of the Victims’ Payments
Regulations 2020.

29E. Any sum paid by means of assistance in accordance with the Carer’s Assistance (Young Carer
Grants) (Scotland) Regulations 2019.

29F. Any sum paid by means of winter heating assistance in accordance with regulations under
section 30 of the Social Security (Scotland) Act 2018

29G Provision for all applicants: Homes for Ukraine scheme
(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded in
determining—

(a) an applicant’s entitlement to a reduction under the scheme; or

(b) the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was
announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities on
14th March 2022

PART 2 - Capital disregarded only for the purposes of determining deemed income.
30.The value of the right to receive any income under a life interest or from a life rent.

31.The value of the right to receive any rent except where the applicant has a reversionary interest
in the property in respect of which rent is due.

32.The value of the right to receive any income under an annuity or the surrender value (if any) of
such an annuity.

33.Where property is held under a trust, other than—

(a) a charitable trust within the meaning of the Charities Act 1993; or

(b) a trust set up with any payment to which paragraph 16 of this Schedule applies, and under the
terms of the trust, payments fall to be made, or the trustees have a discretion to make payments,
to or for the benefit of the applicant or the applicant's partner, or both, that property.

34. Any payment made under the Energy Rebate Scheme 2022 is to be disregarded in determining:

(a)an applicant’s entitlement to a reduction under the scheme; or
(b)the amount of any reduction to which the applicant is entitled.
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“The Energy Rebate Scheme 2022” means the scheme to provide financial support in respect of
energy bills which was announced in Parliament by the Chancellor of the Exchequer on 3rd February
2022
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SCHEDULE 9 Capital disregards: persons who are not pensioners.
Paragraph 63

1. Any payment made to the applicant in respect of any child care, travel or other expenses incurred,
or to be incurred, by him in respect of his participation in the Work for Your Benefit Scheme but only
for 52 weeks beginning with the date of receipt of the payment.

2. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Mandatory Work Activity Scheme but only for
52 weeks beginning with the date of receipt of the payment.

3. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Employment, Skills and Enterprise Scheme but
only for 52 weeks beginning with the date of receipt of the payment.

4. The dwelling together with any garage, garden, and outbuildings, normally occupied by the
applicant as his home including any premises not so occupied which it is impracticable or
unreasonable to sell separately, but, notwithstanding paragraph 33 (calculation of income and capital
of members of applicant’s family and of a polygamous marriage), only one dwelling is to be
disregarded under this paragraph.

5. Any premises acquired for occupation by the applicant which he intends to occupy as his home
within 26 weeks of the date of acquisition or such longer period as is reasonable in the circumstances
to enable the applicant to obtain possession and commence occupation of the premises.

6. Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for such
occupation within 26 weeks of the date of sale or such longer period as is reasonable in the
circumstances to enable the applicant to complete the purchase.

7. Any premises occupied in whole or in part—
(a) by a partner or relative of a single applicant or any member of the family as his home where
that person has attained the qualifying age for state pension credit or is incapacitated;
(b) by the former partner of the applicant as his home; but this provision does not apply where
the former partner is a person from whom the applicant is estranged or divorced or with
whom he had formed a civil partnership that has been dissolved.

8. Where an applicant is on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance, the whole of his capital.

9. Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
1995 and his partner is on income-based jobseeker’s allowance, the whole of the applicant’s capital.

10. Any future interest in property of any kind, other than land or premises in respect of which the
applicant has granted a subsisting lease or tenancy, including sub-leases or sub-tenancies.

11.—(1) The assets of any business owned in whole or in part by the applicant and for the purposes
of which he is engaged as a self-employed earner, or if he has ceased to be so engaged, for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.

(2) The assets of any business owned in whole or in part by the applicant where—
(a) he is not engaged as a self-employed earner in that business by reason of some disease or
bodily or mental disablement; but
(b) he intends to become engaged or, as the case may be, re-engaged as a self-employed earner
in that business as soon as he recovers or is able to become engaged or re-engaged in that
business,
for a period of 26 weeks from the date on which the application for a reduction under this scheme
is made, or is treated as made, or, if it is unreasonable to expect him to become engaged or re-
engaged in that business within that period, for such longer period as is reasonable in the
circumstances to enable him to become so engaged or re-engaged.
(3) In the case of a person who is receiving assistance under the self-employment route, the assets
acquired by that person for the purpose of establishing or carrying on the commercial activity in
respect of which such assistance is being received.
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(4) In the case of a person who has ceased carrying on the commercial activity in respect of which
assistance was received as specified in sub-paragraph (3), the assets relating to that activity for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.

12.—(1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to
compensate for arrears due to the non-payment of—

(a) any payment specified in paragraphs 11, 13 or 14 of Schedule 8;

(b) an income-related benefit under Part 7 of the SSCBA;

(c) an income-based jobseeker’s allowance;

(d) any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary

Financial Assistance Regulations 2001;

(e) working tax credit and child tax credit;

(f) an income-related employment and support allowance,

but only for a period of 52 weeks from the date of the receipt of arrears or of the concessionary

payment.

(2) In a case where the total of any arrears and, if appropriate, any concessionary payment referred
to in sub-paragraph (1) relating to one of the specified payments, benefits or allowances amounts to
£5,000 or more (referred to in this sub-paragraph and in sub-paragraph (3) as “the relevant sum”)
and is—
(a) paid in order to rectify or to compensate for, an official error as defined in regulation 1(2)
of the Housing Benefit and Council Tax Benefit (Decisions and Appeals) Regulations 2001; and
(b) received by the applicant in full on or after 14th October 2001,
sub-paragraph (1) has effect in relation to such arrears or concessionary payment either for a
period of 52 weeks from the date of receipt, or, if the relevant sum is received in its entirety
during the period of an award of a reduction under this scheme, for the remainder of that period
if that is a longer period.

(3) For the purposes of sub-paragraph (2), “the period of an award of a reduction under this scheme”
means—
(a) the award in which the relevant sum is first received (or the first part thereof where it is
paid in more than one instalment); and
(b) where that award is followed by one or more further awards which, or each of which, begins
immediately after the end of the previous award, such further award provided that for that
further award the applicant—
(i)is the person who received the relevant sum; or
(ii)is the partner of the person who received the relevant sum or was that person’s partner
at the date of his death.
13. Any sum—
(a) paid to the applicant in consequence of damage to, or loss of the home or any
personal possession and intended for its repair or replacement; or
(b) acquired by the applicant (whether as a loan or otherwise) on the express condition
that it is to be used for effecting essential repairs or improvement to the home,
which is to be used for the intended purpose, for a period of 26 weeks from the date on which it
was so paid or acquired or such longer period as is reasonable in the circumstances to effect the
repairs, replacement, or improvement.

14. Any sum—
(a) deposited with a housing association as defined in section 1(1) of the Housing
Associations Act 1985 as a condition of occupying the home;
(b) which was so deposited and which is to be used for the purchase of another home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to
enable the applicant to complete the purchase.

15. Any personal possessions except those which have been acquired by the applicant with the
intention of reducing his capital in order to secure entitlement to a reduction under this scheme or
to increase the amount of that reduction.

16. The value of the right to receive any income under an annuity or the surrender value (if any) of
such an annuity.

17. Where the funds of a trust are derived from a payment made in consequence of any personal
injury to the applicant or applicant’s partner, the value of the trust fund and the value of the right
to receive any payment under that trust.
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18.—(1) Any payment made to the applicant or the applicant’s partner in consequence of any personal
injury to the applicant or, as the case may be, the applicant’s partner.

(2) But sub-paragraph (1)—

(a) applies only for the period of 52 weeks beginning with the day on which the applicant
first receives any payment in consequence of that personal injury;

(b) does not apply to any subsequent payment made to him in consequence of that injury
(whether it is made by the same person or another);

(c) ceases to apply to the payment or any part of the payment from the day on which the
applicant no longer possesses it;

(d) does not apply to any payment from a trust where the funds of the trust are derived from
a payment made in consequence of any personal injury to the applicant.

(3) For the purposes of sub-paragraph (2)(c), the circumstances in which an applicant no longer
possesses a payment or a part of it include where the applicant has used a payment or part of it to
purchase an asset.

(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including
references to his partner (where applicable).

19. The value of the right to receive any income under a life interest or from a life rent.

20. The value of the right to receive any income which is disregarded under paragraph 15 of Schedule
7 or paragraph 29 of Schedule 8.

21. The surrender value of any policy of life insurance.

22. Where any payment of capital falls to be made by instalments, the value of the right to receive
any outstanding instalments.

23. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or sections
22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and their families
and advice and assistance to certain children).

24.—(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989 or section 29 of the Children (Scotland) Act
1995 (local authorities’ duty to promote welfare of children and powers to grant financial assistance
to persons in, or formerly in, their care) to a person (“A”) which A passes on to the applicant.
(2) Sub-paragraph (1) applies only where A—

1. was formerly in the applicant’s care, and

2. is aged 18 or over, and

3. continues to live with the applicant.

25. Any—
(a) social fund payment made pursuant to Part 8 of the SSCBA (the social fund); or
(b) occasional assistance.

26. Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 (deduction of tax from certain loan interest) on a payment of relevant loan interest
for the purpose of acquiring an interest in the home or carrying out repairs or improvements to the
home.

27. Any capital which by virtue of paragraph 55 or 81 (capital treated as income: persons who are
not pensioners, treatment of student loans) is to be treated as income.

28. Where any payment of capital is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

29.—(1) Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the

Independent Living Fund (2006), the Skipton Fund, the Caxton Foundation, or the London Bombings
Relief Charitable Fund.
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(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or
who is or was a qualifying person, which derives from a payment made under or by any of the Trusts
to which sub-paragraph (1) refers and which is made to or for the benefit of—
that person’s partner or former partner from whom he is not, or where that person has died
was not, estranged or divorced or with whom he has formed a civil partnership that has
not been dissolved or, where that person has died, had not been dissolved at the time of
that person’s death;
any child who is a member of that person’s family or who was such a member and who is a
member of the applicant’s family; or
any young person who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering or who
suffered from haemophilia or who is or was a qualifying person which derives from a payment made
under or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the
benefit of -
the person who is suffering from haemophilia or who is a qualifying person;
any child who is a member of that person’s family or who was such a member and who is
a member of the applicant’s family; or
any young person who is a member of that person’s family or who was such a member
and who is a member of the applicant’s family.

(4) Sub-paragraph (3) does not apply if—
the partner or former partner and that person are not, or if either of them has died were
not, estranged or divorced, or
where the partner or former partner and that person have formed a civil partnership, the
civil partnership has not been dissolved or, if either of them has died, had not been
dissolved at the time of the death.

(5) Any payment by a person who is suffering from haemophilia or who is a qualifying person, which
derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers, where—
that person has no partner or former partner from whom he is not estranged or divorced or with
whom he has formed a civil partnership that has not been dissolved, nor any child or young
person who is or had been a member of that person’s family; and
the payment is made either—
(i)to that person’s parent or step-parent; or
(ii)where that person at the date of the payment is a child, a young person or a student who
has not completed his full-time education and has no parent or step-parent, to his guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.

(6) Any payment out of the estate of a person who suffered from haemophilia or who was a qualifying
person, which derives from a payment under or by any of the Trusts to which sub-paragraph (1)
refers, where—
that person at the date of his death (the relevant date) had no partner or former partner
from whom he was not estranged or divorced or with whom he had formed a civil partnership
that had not been dissolved, nor any child or young person who was or had been a member
of his family; and
the payment is made either—
(i)to that person’s parent or step-parent; or
(ii)where that person at the relevant date was a child, a young person or a student who had
not completed his full-time education and had no parent or step-parent, to his guardian,
but only for a period of two years from the relevant date.

(7) In the case of a person to whom or for whose benefit a payment referred to in this paragraph is
made, any capital resource which derives from any payment of income or capital made under or
deriving from any of the Trusts.

(8) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts is to be construed as
including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton
Foundation, and the London Bombings Relief Charitable Fund.

30.—(1) Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his civil partnership with, his
former partner, that dwelling for a period of 26 weeks from the date on which he ceased to occupy
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that dwelling or, where the dwelling is occupied as the home by the former partner who is a lone
parent, for so long as it is so occupied.

(2) In this paragraph “dwelling” includes any garage, garden, and outbuildings, which were formerly
occupied by the applicant as his home and any premises not so occupied which it is impracticable or
unreasonable to sell separately, in particular, in Scotland, any croft land on which the dwelling is
situated.

31. Any premises where the applicant is taking reasonable steps to dispose of those premises, for a
period of 26 weeks from the date on which he first took such steps, or such longer period as is
reasonable in the circumstances to enable him to dispose of those premises.

32. Any premises which the applicant intends to occupy as his home, and in respect of which he is
taking steps to obtain possession and has sought legal advice, or has commenced legal proceedings,
with a view to obtaining possession, for a period of 26 weeks from the date on which he first sought
such advice or first commenced such proceedings whichever is the earlier, or such longer period as
is reasonable in the circumstances to enable him to obtain possession and commence occupation of
those premises.

33. Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26 weeks
from the date on which the applicant first takes steps to effect those repairs or alterations, or such
longer period as is necessary to enable those repairs or alterations to be carried out.

34. Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.

35. The value of the right to receive an occupational or personal pension.
36. The value of any funds held under a personal pension scheme.

37. The value of the right to receive any rent except where the applicant has a reversionary interest
in the property in respect of which rent is due.

38. Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundation, or the Independent Living Fund (2006).

39. Any payment made pursuant to section 2 of the Employment and Training Act 1973 or section 2
of the Enterprise and New Towns (Scotland) Act 1990, but only for the period of 52 weeks beginning
on the date of receipt of the payment.

40. Any payment in consequence of a reduction of council tax under section 13 of the 1992 Act
(reduction of liability for council tax), but only for a period of 52 weeks from the date of the receipt
of the payment.

41. Any grant made in accordance with a scheme made under section 129 of the Housing Act
1988(209) or section 66 of the Housing (Scotland) Act 1988(210) (schemes for payments to assist local
housing authority and local authority tenants to obtain other accommodation) which is to be used—
to purchase premises intended for occupation as his home; or
to carry out repairs or alterations which are required to render premises fit for occupation
as his home,
for a period of 26 weeks from the date on which he received such a grant or such longer period
as is reasonable in the circumstances to enable the purchase, repairs, or alterations to be
completed and the applicant to commence occupation of those premises as his home.

42. Any arrears of supplementary pension which is disregarded under paragraph 54 of Schedule 8
(sums to be disregarded in the calculation of income other than earnings) or of any amount which is
disregarded under paragraph 55 or 56 of that Schedule, but only for a period of 52 weeks from the
date of receipt of the arrears.

43.—(1) Any payment or repayment made—
as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health service
supplies);
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as respects Wales, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and health
service supplies);
as respects Scotland, under regulation 3, 5 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses
and health service supplies),

but only for a period of 52 weeks from the date of receipt of the payment or repayment.

(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or
the Welsh Ministers which is analogous to a payment or repayment mentioned in sub-paragraph (1),
but only for a period of 52 weeks from the date of receipt of the payment or repayment.

44. Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or
similar arrangements in connection with the provision of those benefits (including payments made in
place of healthy start vouchers, milk tokens or the supply of vitamins), but only for a period of 52
weeks from the date of receipt of the payment.

45. Any payment made under Part 8A of the SSCBA (entitlement to health in pregnancy grant).

46. Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a
scheme established to assist relatives and other persons to visit persons in custody, but only for a
period of 52 weeks from the date of the receipt of the payment.

47. Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944(211) to assist disabled persons to
obtain or retain employment despite their disability.

48. Any payment made by a local authority under section 3 of the Disabled Persons (Employment)
Act 1958(212) to homeworkers assisted under the Blind Homeworkers’ Scheme.

49.—(1) Subject to sub-paragraph (2), where an applicant falls within class F (alternative maximum
council reduction: persons who are not pensioners), the whole of his capital.

(2) Sub-paragraph (1) does not apply where an applicant falls within class E and class F.

50.—(1) Any sum of capital to which sub-paragraph (2) applies and—
which is administered on behalf of a person by the High Court or the County Court under Rule
21.11(1) of the Civil Procedure Rules 1998 or by the Court of Protection;
which can only be disposed of by order or direction of any such court; or
where the person concerned is under the age of 18, which can only be disposed of by order
or direction prior to that person attaining age 18.

(2) This sub-paragraph applies to a sum of capital which is derived from—
an award of damages for a personal injury to that person; or
compensation for the death of one or both parents where the person concerned is under the
age of 18.

51. Any sum of capital administered on behalf of a person in accordance with an order made under
section 13 of the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules 1993
or under Rule 128 of those Rules, where such sum derives from—

award of damages for a personal injury to that person; or

compensation for the death of one or both parents where the person concerned is under the

age of 18.

52. Any payment to the applicant as holder of the Victoria Cross or George Cross.

53. In the case of a person who is receiving, or who has received, assistance under the self-
employment route, any sum of capital which is acquired by that person for the purpose of establishing
or carrying on the commercial activity in respect of which such assistance is or was received but only
for a period of 52 weeks from the date on which that sum was acquired.

54.—(1) Any payment of a sports award for a period of 26 weeks from the date of receipt of that
payment except to the extent that it has been made in respect of any one or more of the items
specified in sub-paragraph (2).
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(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or footwear,
household fuel or rent of the applicant or, where the applicant is a member of a family, any other
member of his family, or any council tax or water charges for which that applicant or member is
liable.

(3) For the purposes of sub-paragraph (2) “food” does not include vitamins, minerals or other special
dietary supplements intended to enhance the performance of the person in the sport in respect of
which the award was made.

55.—(1) Any payment—
by way of an education maintenance allowance made pursuant to—
(i)regulations made under section 518 of the Education Act 1996;
(ii)regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980;
(iii)directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;
)Jcorresponding to such an education maintenance allowance, made pursuant to—
(i)section 14 or section 181 of the Education Act 2002 (power of Secretary of State and the
Welsh Ministers to give financial assistance for purposes related to education or childcare,
and allowances in respect of education or training); or
(ii)regulations made under section 181 of that Act; or
in England, by way of financial assistance made pursuant to section 14 of the Education Act
2002.

(2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to—
regulations made under section 518 of the Education Act 1996;
regulations made under section 49 of the Education (Scotland) Act 1980; or
directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,
in respect of a course of study attended by a child or a young person or a person who is in receipt
of an education maintenance allowance or other payment made pursuant to any provision
specified in sub-paragraph (1).

56. In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise, but only for the period of 52 weeks from the date of receipt of the payment.

57. Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks
from the date of receipt of the payment.

58. Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after 1st
February 2001 in consequence of the imprisonment or internment of—
the applicant;
the applicant’s partner;
the applicant’s deceased spouse or deceased civil partner; or
the applicant’s partner’s deceased spouse or deceased civil partner,
by the Japanese during the Second World War, £10,000.

59.—(1) Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or a
member of an applicant’s family who is—
a diagnosed person;
the diagnosed person’s partner or the person who was the diagnosed person’s partner at the
date of the diagnosed person’s death;
a parent of a diagnosed person, a person acting in place of the diagnosed person’s parents or
a person who was so acting at the date of the diagnosed person’s death; or
a member of the diagnosed person’s family (other than his partner) or a person who was a
member of the diagnosed person’s family (other than his partner) at the date of the diagnosed
person’s death.

(2) Where a trust payment is made to—
a person referred to in sub-paragraph (1)(a) or (b), that sub-paragraph applies for the period
beginning on the date on which the trust payment is made and ending on the date on which
that person dies;
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a person referred to in sub-paragraph (1)(c), that sub-paragraph applies for the period
beginning on the date on which the trust payment is made and ending two years after that
date;

a person referred to in sub-paragraph (1)(d), that sub-paragraph applies for the period
beginning on the date on which the trust payment is made and ending—

(i)two years after that date; or

(ii)on the day before the day on which that person—

(aa)ceases receiving full-time education; or

(bb)attains the age of 20, whichever is the latest.

(3) Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust payment
has been made or of any payment out of the estate of a person to whom a trust payment has been
made, which is made to an applicant or a member of an applicant’s family who is—
the diagnosed person’s partner or the person who was the diagnosed person’s partner at the
date of the diagnosed person’s death;
)a parent of a diagnosed person, a person acting in place of the diagnosed person’s parents
or a person who was so acting at the date of the diagnosed person’s death; or
a member of the diagnosed person’s family (other than his partner) or a person who was a
member of the diagnosed person’s family (other than his partner) at the date of the diagnosed
person’s death,
but only to the extent that such payments do not exceed the total amount of any trust payments
made to that person.

(4) Where a payment as referred to in sub-paragraph (3) is made to—
a person referred to in sub-paragraph (3)(a), that sub-paragraph applies for the period
beginning on the date on which that payment is made and ending on the date on which that
person dies;
a person referred to in sub-paragraph (3)(b), that sub-paragraph applies for the period
beginning on the date on which that payment is made and ending two years after that date;
or
person referred to in sub-paragraph (3)(c), that sub-paragraph applies for the period
beginning on the date on which that payment is made and ending—
(i)two years after that date; or
(ii)on the day before the day on which that person—
(aa)ceases receiving full-time education; or
(bb)attains the age of 20,
whichever is the latest.

(5) In this paragraph, a reference to a person—
being the diagnosed person’s partner;
being a member of a diagnosed person’s family;
acting in place of the diagnosed person’s parents,
at the date of the diagnosed person’s death includes a person who would have been such a
person or a person who would have been so acting, but for the diagnosed person residing in
a care home, an Abbeyfield Home, or an independent hospital on that date.

(6) In this paragraph—

“diagnosed person” means a person who has been diagnosed as suffering from, or who, after his
death, has been diagnosed as having suffered from, variant Creutzfeld-Jakob disease;

“relevant trust” means a trust established out of funds provided by the Secretary of State in respect
of persons who suffered, or who are suffering, from variant Creutzfeld-Jakob disease for the benefit
of persons eligible for payments in accordance with its provisions;

“trust payment” means a payment under a relevant trust.

60. The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner, the applicant’s deceased spouse or deceased civil partner or the
applicant’s partner’s deceased spouse or deceased civil partner—

was a slave labourer or a forced labourer;

had suffered property loss or had suffered personal injury; or

was a parent of a child who had died,

during the Second World War.

61.—(1) Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the capacity of
the applicant or his partner to live independently in his accommodation.

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 187 149



(2) For the purposes of sub-paragraph (1) “local authority” includes in England a county council.

62. Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 12B of the Social Work (Scotland) Act 1968, or under sections 12A to 12D of the
National Health Service Act 2006 (direct payments for health care).

63. Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the
Adoption and Children Act 2002.

64. Any payment made to the applicant in accordance with regulations made pursuant to section
14F of the Children Act 1989 (special guardianship support services).

65. Any payment made under the Energy Rebate Scheme 2022 is to be disregarded in determining:
(a)an applicant’s entitlement to a reduction under the scheme; or

(b)the amount of any reduction to which the applicant is entitled.

“The Energy Rebate Scheme 2022” means the scheme to provide financial support in respect of
energy bills which was announced in Parliament by the Chancellor of the Exchequer on 3rd February
2022

66.Provision for all applicants: Homes for Ukraine scheme

(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded in
determining—

(@) an applicant’s entitlement to a reduction under the scheme; or

(b)  the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was
announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities on
14th March 2022

LB Hammersmith & Fulham Council Tax Reduction Scheme 2023/24

Page 188 150



Agenda Iltem 6.2

LONDON BOROUGH OF HAMMERSMITH & FULHAM

Report to: Full Council
Date: 24/01/2024

Subject: Council Tax Base and Collection Rate 2024/25 and Delegation of the
Business Rate Estimate

Report of: The Cabinet Member for Finance and Reform — Councillor Rowan Ree
Report author: Jamie Mullins, Assistant Director, Revenues

Responsible Director:  Sukvinder Kalsi, Strategic Director of Finance

SUMMARY

This report is a statutory requirement that sets the Council Tax base for the purposes
of the 2024/25 revenue budget.

The proposed 2024/25 Council Tax base is 86,113. This is an increase of 2,177 on
the figure agreed for 2023/24 and will result in an increased income, based on the
2023/24 Band D Council Tax charge, of £1,745,235 for Hammersmith & Fulham.

The report also delegates authority to the Strategic Director of Finance to determine
the business rates tax base for 2024/25.

For the purposes of council tax, a ‘long-term empty home’ is currently defined as a
dwelling which has been unoccupied and substantially unfurnished for a continuous
period of at least 2 years. The maximum council tax premium that billing authorities
can apply is:

e up to 100% for properties empty for 2-5 years.

e up to 200% for properties empty for 5-10 years.

e up to 300% for properties empty for 10+ years.

The Levelling Up and Regeneration Bill contains a provision to amend the definition
of ‘long term empty homes’ so that, for financial years from 2024-25 onwards,
dwellings unoccupied and substantially unfurnished for a continuous period of at
least one year are liable to the council tax premium.

The Bill also provides powers to billing authorities to charge a discretionary council
tax premium of up to 100% for dwellings which are periodically occupied, referred to
as second homes. This is defined as a dwelling that is substantially furnished and
has no resident (i.e., it is not someone’s sole or main residence).

RECOMMENDATIONS

1. That Full Council approves the following for the financial year 2024/25:
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a. The estimated numbers of properties for each Valuation Band as set

out in this report.

b. An estimated collection rate of 97.0%.

c. The Council Tax Base of 86,113 Band “D” equivalent properties.

d. The delegation of authority to the Strategic Director of Finance to
determine the business rates tax base for 2024/25.

e. That the Council charge the full relevant council tax premium allowed
on dwellings unoccupied and substantially unfurnished for a continuous
period of at least one year and properties designated as second
homes, as soon as the legislation allows.

Wards Affected: All

Our Values

Summary of how this report aligns to
the H&F Values

Building shared prosperity

Keeping the Council Tax low and
providing Council Tax support help
residents to maintain affordable living
costs.

Creating a compassionate council

We continue to lead on Ethical Debt
collection by working closely with
vulnerable residents and not employing
Enforcement Agents for the collection of
Council Tax. Similarly, we have one of
the most comprehensive Council Tax
Support Schemes in the country,
providing relief for those least able to
pay. 47% of residents receive a
discount on their, already low, Council
Tax with many paying nothing at all.

Being ruthlessly financially efficient

The recommendations in this statutory
report will ensure that the

Council continues to charge the
premium on long term empty properties
and not grant discounts or exemptions
to second homes or unoccupied and
unfurnished properties. These
generate additional income

and contributes to one of the lowest
Council Tax rates in the country.
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Taking pride in H&F The Council’s policy on not granting
discounts or exemptions on empty or
second properties encourages bringing
these properties back in to use and
creating safer and cleaner communities
for residents and contributing to the
prevention of homelessness.

Financial Impact

Council Tax Base

The Local Government Finance Act 1992 requires that the council set the tax base
by 31 January each year. It is used within the overall Council Tax and budget setting
process, due to be reported to Cabinet on the 12" ° February and to Budget Council
on the 28th of February 2024.

The proposed Council Tax Base for 2024/25 of 86,113 is 2,177 Band D equivalents,
higher than the 83,936 agreed for 2023/24.

Council Tax base changes

The main reasons for the tax base change are:

Band D
Equivalents

An allowance for new properties added in-year 2,415

A forecast reduction in the number of single persons discounts 632
Increase in exemptions reducing tax base (288)
Increase in the number of local Council Tax support scheme (205)
discounts

Reduction because of care leavers, foster carers, SGOs & other (377)
discounts

Increase from the 2023/24 tax base 2,177

The financial implications of this report will be incorporated in the final version of the
2024/25 budget report and Council Tax calculations to be considered by the Cabinet
and Full Council.

The movement in the taxbase and that of prior years will be analysed to inform the
medium-term financial strategy for the Council and future years taxbase projections.

Andre Mark, Head of Finance, Strategic Planning and Investment, 14 November

2023
Verified by Sukvinder Kalsi, Strategic Director of Finance, 15 November 2024
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Legal Implications

The Council has a statutory duty to set the Council Tax each year and this report is
part of this process.

The relevant regulations and legislation together with the legal basis for agreeing the
recommendations relating to the Council Tax base are found under section 31B of
the Local Government Finance Act 1992 which imposes a duty on a billing authority
to calculate its Council Tax by applying a formula laid down in that section. This
relies on calculating a figure for the Council Tax base for the year. The Local
Authority (Calculation of Council Tax Base) (England) Regulations 2012 require a
billing authority to use a given formula to calculate the Council Tax base. The
Council Tax (Prescribed Classes of Dwellings) (England)Regulations 2003, as
amended in 2012 and Council Tax (Exempt Dwellings) (England) (Amendment)
Order 2012 address the position of second and unoccupied homes.

Jade Monroe, Chief Solicitor, Social Care, 15 November 2023

Background Papers Used in Preparing This Report

DLHUC Return CTB1 (October 2023)
Updated CTB1 (November 2023)
Foster Carer Exemption Decision Report (Sep 2023)

DETAILED ANALYSIS

Discounts
Second Homes

1. There are 2,711 second homes in the borough. The Council does not offer a
discount on second homes which adds 3,171 Band "D” equivalents to the
2024/25 tax base.

2. Based upon 2023/24 Council Tax levels, this generates income to the Council
of £2.54m. This income is allowed for within the Council’s medium-term
financial strategy. Our preceptor, the Greater London Authority (GLA), also
benefits from the reduction in the discount and the increase in income to the
Council.

3. There are 704 empty (unoccupied and unfurnished) properties in the borough.
The Council does not offer a discount for empty properties which adds an
additional 908 Band "D” equivalents to the 2024/25 tax base. Based upon
2023/24 Council Tax levels, this generates income to the Council of £727,916.
This income also directly benefits the GLA.

Council Tax Support
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Under Council Tax support, Hammersmith & Fulham and the GLA absorb the
full cost of the scheme. This mirrors the previous Council Tax benefit
arrangements. For 2024/25, the Council has provided Council Tax support
discounts that equate to 10,355 Band ‘D’ equivalents. Based

on 2023/24 Council Tax levels, this represents financial support of

£13.52m (including the GLA precept).

The tax base regulations require the cost of the scheme to be treated as a
discount and deducted from the Council’s tax base calculation.

Valuation Band Properties

6.

In previous years the latest information on the number of properties within each
valuation band is contained within a return (CTB1), which the Council provided
to the DLUHC on 11 October 2023. That return reflected the actual number of
properties shown in the Valuation List as of 11 September 2023, and the
Council’s records as of 2 October 2023. This year a full SPD review was
completed after that return and cancelled 1044 SPD Band D equivalents. As
this materially changed the tax base calculation, we carried out another full
Council Tax base calculation on 1 November 2023 and the number of
properties stated here relate to the updated calculation.

A detailed analysis of the properties in each valuation band is summarised
below. There are 94,177 dwellings on the list with 26,143 properties estimated
to receive a single person’s discount. The total Band “D” equivalent is
approximately 99142.9 properties.

Council Tax Base Return Summary (CTB1)

Band | Band Size Total Total after Ratio Band “D”
Dwellings | Discounts,
Premiums, Equivalents
Exemptions
and Disabled
Relief
A Values not exceeding 4,148 3078.5 6/9 2052.1
£40,000
B Values exceeding £40,000 6,662 5050.3 719 3928
but not exceeding £52,000
C Values exceeding £52,000 14,432 12598.3 8/9 11198.4
but not exceeding £68,000
D Values exceeding £68,000 25,824 23255.3 9/9 23255.3
but not exceeding £88,000
E Values exceeding £88,000 17,134 15736.3 11/9 19233.2
but not exceeding £120,000
F Values exceeding £120,000 11,013 10188.8 13/9 14717.1
but not exceeding £160,000
G Values exceeding £160,000 12,070 11427.5 15/9 19045.8
but not exceeding £320,000
H Values exceeding £320,000 2,894 2856.5 18/9 5713
Total 94,177 84,191.3 99,142.9

Adjustments to the Valuation List
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10.

11.

12.

13.

The above table shows the valuation band position on 01 November 2023, but
the Council is also required to consider any likely changes that may arise for
the financial year 2024/25. Therefore, the following adjustments need to be
considered:

New Properties

There are likely to be a number of new properties, conversions etc added to the
valuation list at some point during the year. There are approximately 676 units
currently under construction on various sites in the borough that will be added
to the tax base sometime during 2024/25. It is estimated after allowing for
different completion dates that this will equate to an additional 984.6 Band ‘D’
equivalents.

Single Person Discounts (SPD)

Following an extensive Single Person Discount Review which resulted in the
cancellation of 1044 Band D Equivalents, it is projected that 209 of these Band
D equivalent that have been cancelled will be reinstated by 1 April 2024.

Student Exemptions

Dwellings wholly occupied by students are exempt from Council Tax. The
projected Council Tax base needs to be adjusted to allow for students that have
yet to prove their exemption for the new academic year. It is estimated that an
adjustment of 554.8 Band D equivalents is required.

Council Tax Support

The cost of the scheme equates to 10,355 Band “D” equivalents, based on
2023/24 Council Tax levels, which are deducted from the tax base for 2024/25.
This is more than the deduction of 10,143 Band D equivalents made in
2023/24. This is due to an increase in the number of claimants applying for a
discount.

Care Leavers, Foster Carers and Special Guardianship Orders

For 2023/24, the Council has provided discounts for care leavers up to the age
of 25. This equates to 103 Band D equivalents based on 2023/24 Council Tax
levels. The cost of this discount is fully funded by the Council and needs to be
deducted from the council’s tax base calculation.

From the 1% of April 2024, the Council will also provide an exemption for In-
House foster carers and special guardians residing in the Borough. This
equates to 99 Band D equivalents based on 2023/24 levels, The cost of this
exemption will be fully funded by the Council and also needs to be deducted
from the council’s tax base calculation.
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14. The Council is required to set its tax base on the total of the relevant amounts
for the year for each of the valuation bands shown or is likely to be shown for
any day in the year in the authority’s valuation list.

15. Based on the CTB1 calculation of 1 November 2023 and the proposed
adjustments, the Council is requested to approve the estimated numbers of
properties for each valuation band as set out in the following table:

2024/25 Council Tax Base Calculation
Care
Band ‘D’ Projected Leaver
Equivalent Adjustment | Adjustments increase for | Foster Revised
Band 9 s for New for Student SPD Council Tax | carers, Band “D”
Actual : : : )
Properties Exemptions Support special Equivalent
September .
Scheme guardian
ship orders
A 1,587.4 0 -2.5 -12.9 -18.5 -8 1,545.5
B 2,918.4 0 -23 215 -34.5 -36.6 2,802.8
C 8,943.6 0 -59.6 -47.3 -67.5 -34.7 8,734.5
D 20,190.4 0 -137.5 -65.4 -81.6 -57.1 19,848.8
E 17,315.9 235.8 -132.3 -31.6 -41.7 -33.0 17,313.1
F 13,826.7 365.4 -146.7 -15.8 -16.3 -20.1 13,993.2
G 18,551 383.4 -44.6 -13 -7.8 -13.3 18,855.7
H 5,693.1 0 -8.6 -15 -0.3 -0 5,682.7
Total 89,026.5 984.6 -554.8 -209 -268.2 -202.8 88,776.3

Collection Rate

16.

17.

18.

19.

The Council is also required to estimate its collection rate for 2024/25 at the
same time as arriving at the estimated number of properties within the tax base.
In arriving at a percentage collection rate for 2024/25, the Council considers the
likely sum to be collected, previous collection experience and any other
relevant factors.

The actual sum to be collected from local Council Taxpayers cannot be finally
determined until the preceptor’s requirements are known and the Council has
approved its budget. The Council therefore must make an estimate of the
sums to be collected locally making estimated allowance for sums from Council
Tax support and write-offs/non-collection.

The actual collection rate for 2023/24 achieved to the end of October

2023 is 60.24% comprising cash collection of £69.6m and Council Tax Support
of £13.5m. It is estimated that a further £42.5m (36.26%) will need to be
collected by 31 March 2024 and £0.57m (0.5%) thereafter.

Collection performance has been calculated in order to comply with DLUHC
performance indicator calculations. Latest calculations for 2023/24 show that
the current collection rate is above the same level as 2022/23. As collection
rates continue to recover, it is therefore suggested that the collection rate for
2024/25 is set at 97%.
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The Tax Base

20. Under Section 31(B) of the Local Government Finance Act 1992 and the
Regulations, the Council’s tax base is calculated by multiplying the estimated
number of Band “D” equivalents by the estimated collection rate.

21. Based on the number of Band “D” equivalents in the table in
paragraph 9. Above and the estimated collection rate in paragraph 19 above,
the calculation is as follows:

(Band D equivalents) x (Collection Rate) = (Tax Base)
88,776 x 97.0% = 86,113

Business Rates Tax base

22. The Local Government Finance Act 2012 made it obligatory for authorities to
formally calculate the estimated level of business rates (the business rates tax
base) it anticipates collecting for the forthcoming financial year and passing this
information to precepting authorities by 31 January. The Government continues
to set the tax rate (known as the non-domestic multiplier).

23. The tax base is based on data from the Valuation Office with local allowance for
the appropriate level of business rates appeals, the provision for bad debts, any
discretionary reliefs and any forecast growth. This information is pulled together
into a government return (NNDR1). The detailed guidance on completing the
NNDR1 will be issued just before Christmas.

24. Non-Domestic Rating Act 2023 - Technical Adjustments to the Business Rates
Retention System (BRSS). This new bill, which is currently proceeding through
parliament and is expected to come in to force from the 1st of April 2024, will
change the way that Business Rate Multipliers are indexed and will give
Government more flexibility over increases to the small and large business rate
multipliers.

There are 2 changes proposed to the way the multiplier is indexed.

e Index multiplier increases using Consumer Price Index (CPI) rather than
the Retail Price Index (RPI).

e De-couple the small and standard business rating multipliers. Currently
the standard multiplier is 1.3p higher than the small business rating
multiplier (SBRM)1, and the relationship between the small and standard
multipliers have been fixed in this way.

Reasons For Decisions
25. Under Section 11A of the Local Government Finance Act 1992, Council Tax

(Exempt Dwellings) (England) (Amendment) Order 2012 and Council Tax
(Prescribed Classes of Dwellings) (England) (Amendment) Regulations 2012
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26.

the Council reduced discounts for both Second Homes and Unoccupied and
Unfurnished dwellings to 0% with effect from 2013/14, this remains in place.

Under Section 11B of the Local Government Finance Act 2012 the Council
introduced the Council Tax Empty Homes Premium with effect from 1 April
2014, this remains in place. This increased the charge on dwellings that have
been unoccupied and substantially unfurnished by an additional 50% of the
Council Tax that would be payable if the dwelling were occupied by two adults
and no discounts were applicable. The premium increased to 100% from
01/04/2019 and from the 01/04/2020, the premium increased to 200% for
dwellings which have remained unoccupied and substantially unfurnished for
over five years.

Equality Implications

27.

There are no anticipated negative implications for groups with protected
characteristics, under the Equality Act 2010, by the approval of these
proposals. However, on 05 June, Hammersmith & Fulham decided to treat
Care Experience as a protected characteristic in acknowledgement of the
significant inequalities, discrimination and stigma faced by care leavers. This
report acknowledges this and exempts care leavers from Council Tax up to
the age of 25.

Risk Management Implications

28.

The report considers the implications required by the Council to meet its
obligations under the Local Government Finance Act 2012 which made it
obligatory for authorities to formally calculate the estimated level of business
rates (the business rates tax base) it anticipates collecting for the forthcoming
financial year and passing this information to precepting authorities by 31
January. The Council is also required to estimate its Collection Rate for
2024/25 at the same time as arriving at the estimated number of properties
within the Tax Base. The Council is required Under Section 33(1) of the Local
Government Finance Act 1992 and The Local Authorities (Calculations of
Council Tax Base) (England) Regulations 2012, the Council (as billing
authority) to calculate its Council Tax Base. The proposals are compliant with
statutory duties and are provided in accordance with management of standing
risk to manage the Council’s finances.

Implications verified by, David Hughes, Director of Audit, Fraud, Risk and
Insurance, 9 November 2023

LIST OF APPENDICES
None.
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Agenda Item 6.3

LONDON BOROUGH OF HAMMERSMITH & FULHAM

Report to:  Full Council

Date: 24/01/2024

Subject: Appointment of the Monitoring Officer

Report of:  The Leader of the Council — Councillor Stephen Cowan
Report author: David Tatlow, Director of Law and Governance (Interim)

Responsible Director:  Sharon Lea, Chief Executive

SUMMARY

This report seeks the permanent appointment of the Council’s Monitoring Officer.

RECOMMENDATIONS

1. That Grant Deg, Principal Legal Adviser to the Council, be confirmed as the
Council’s Monitoring Officer.

Wards Affected: None.

Our Values Summary of how this report aligns to
the H&F Values
Taking pride in H&F Ensuring a high standard of governance

across the Council.

Financial Impact

No financial implications.

Alex Pygram, Head of Finance, Corporate Services, 9 January 2024

Legal Implications

The Local Government Act 2000 requires the Council to have a Monitoring Officer.

David Tatlow, Director of Law and Governance, 9 January 2024

Background Papers Used in Preparing This Report
None.
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DETAILED ANALYSIS

Proposals and Analysis of Options

1.

David Tatlow was appointed as the Council’s Interim Monitoring Officer and
Director of Law & Governance from May 2022 following the departure of the
previous permanently employed Monitoring Officer. It is now appropriate to

appoint a permanent Monitoring Officer and this report seeks to confirm that
appointment.

To meet its statutory obligations under Section 5 of the Local Government and
Housing Act 1989, as amended by Schedule 5, paragraph 24 of the Local
Government Act 2000, the Council must appoint one of its officers as
Monitoring Officer.

David Tatlow has filled this position on an interim basis since May 2022. It is
good practice for interim positions not to continue too long and a permanent
appointment to be made. A further time period has allowed an internal
candidate and principal lawyer to be coached and developed by Mr Tatlow and
it is now proposed by the Chief Executive as a suitable and capable candidate.

It is now proposed that Grant Deg, Solicitor to the Council and Assistant
Director in Corporate Services, be confirmed as the Monitoring Officer. Grant
Deg will report to the Chief Executive in his role as the Monitoring Officer and to
Nicola Ellis, Strategic Director of Corporate Services as the Assistant Director
of Legal Services.

The Monitoring Officer has the power to appoint a deputy where they are
unavailable or unable to act and Grant Deg proposes to appoint Kayode
Adewumi, Assistant Director of Democratic Services as his Deputy. This is a
power conferred on the Monitoring Officer and not the Authority. The Monitoring
Officer has the specific duty to ensure that the Council, its Officers and its
Elected Councillors and Co-opted Members maintain high standards of conduct
as approved by the Council within the Member’s agreed Code of Conduct.

Reasons for Decision

6.

The Local Government Act 2000 requires the Council to have a Monitoring
Officer.

Equality Implications

7.

There are no equality implications for this report.

Risk Management Implications

8.

There are no risk management implications for this report.

LIST OF APPENDICES
None.
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Agenda Iltem 6.4

LONDON BOROUGH OF HAMMERSMITH & FULHAM

Report to:  Full Council

Date: 24/01/2024

Subject: Council Calendar of Meetings 2024/25

Report of:  The Leader of the Council — Councillor Stephen Cowan
Report author: David Abbott, Head of Governance

Responsible Director:  Nicola Ellis, Strategic Director, Chief Operating Officer,
Corporate Services

SUMMARY

This report requests Full Council’s approval of the 2024/25 calendar of meetings.

RECOMMENDATIONS

1. That the 2024/25 Council calendar of meetings at Appendix 1 be approved.

Wards Affected: None

Our Values Summary of how this report aligns to
the H&F Values

Doing things with local residents, not to | Public meetings allow residents to
them exercise their local democratic rights.
Residents can also contribute to
scrutiny of the Council and policy
development through Policy and
Accountability meetings.

Financial Impact
The recommendations in this report have no direct financial implications.

Alex Pygram, Head of Finance, 5 January 2024

Legal Implications
The Council may hold its meetings at such hour, on such days and at such a place

as the Council may determine. Approval of the schedule of meetings allows the
Council to continue to carry out its business lawfully.
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Grant Deg, Assistant Director of Legal Services, 5 January 2024

Background Papers Used in Preparing This Report
None.

DETAILED ANALYSIS

Proposals and Analysis of Options

1.  This report requests approval of the 2024/25 Council calendar of meetings
detailed in Appendix 1.

Reasons for Decision

2. The Council has the power to agree the date of its meetings. The Council
agrees its calendar of meetings annually.

Equality Implications

3. There are no anticipated negative implications for groups with protected
characteristics, under the Equality Act 2010, by the approval of the
amendments recommended in this report. Officers have considered the
equalities impact of this decision to be neutral.

LIST OF APPENDICES

Appendix 1 — Council Calendar 2024/25
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H&F Council Calendar of Meetings - 2024/25

The Economy, The Arts, Sports and the Public Realm Policy and Accountability Committee

Easter Monday

21-Apr

MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIL MAY
Monday 3 bine 1 POB 2 2 abine 3 3 abine
Tuesday 4 Planning 2 Planning 3 I Party 3 Planning 4 4 Planning 1 abine
Wednesday 1 5 Pensions Board 3 CG 4 2 Conference 4 WSCT 1 New Year's Day 5 POB PFC* 5 PFC 2 Planning
Thursday 2 GLA Elections 6 4 1 5 3 5 2 6 6 3 1
School Holidays
Friday 6] 7 5 2 6 4 1 School Holidays 6 & 7 7 4 2
Monday 6 Bank Holiday 10 Licensing 8 LG 5 9 POB 7 bine 4 bine 9 Audit 6 10 e 10 Audit 7 5 Bank Holiday
Tuesday 7 11 PFC 9 6 10 PFC 8 Planning 5 Planning 10 7 11 Planning 11 8 6 POB
Wednesday 8 12 10 0 7 11 HWBB 9 6 11 HWBB 8 12 Pensio Board 12 9 7
Thursday 9 13 11 8 12 10 7 12 9 13 13 10 8
Friday 10 14 13 11 8 13 10 14 14 11 School Holidays 9
Monday 13 abine 17 Audit Cabinet 16 Audit 14 11 16 13 e 17 17 14
School Holidays
Tuesday - 14 18 17 Planning 15 12 17 14 Planning 18 18 WSCT 15 13
Wednesday 15 CG 19 WSCT 18 WSCT 16 CG 13 18 15 CG 19 CG 19 HWBB 16 14 CG
Thursday 16 20 19 16 20 20 17 15
Summer Break School Holidays
Friday 17 21 19 16 20 17 21 21 18 Good Friday 16
Monday 20 LG 24 22 19 23 20 LG 24 LG 24 21 Easter Monday 19 LG
— LoeuT B School Holidays
Tuesday 21 25 23 PFC* 20 24 Conferencey 21 25 25
Wednesday 22 A al Co 26 HWBB 24 21 25 Full Council Christmas Day 22 0 26 Budget Co 26 Annual Council
Thursday 23 27 25 22 26 Boxing Day 23 27 27
U Friday 24 28 26 23 27 25 22 27 24 28 28
QD — -
(OMonday 27 Bank Holiday 29 Summer Break 26 30 ca"éimaetrzr?;my 28 25 POB 30 School Holidays 27 31 Bank Holiday
D I [
l\j— uesday 28 30 27 29 26 PFC 31 28
o — — —— School Holidays
N¥ednesday 29 31 28 30 27 29
School Holidays — School Holidays
Thursday 30 29 31 28 30
Friday 31 30 29 31
Committee names and abbreviations Cultural and religious dates *Additional meeting if required
Cabinet
Planning Planning and Development Control Committee 2024
Full Council Full Council Eid al-fitr 10-Apr
HWBB Health and Wellbeing Board Shavuot 12-Jun
Audit Audit Committee Eid al-Adha 16-Jun
WSCT Wormwood Scrubs Charitable Trust Committee Rosh Hashana 03-Oct
PFC Pension Fund Committee Yom Kippur 12-Oct
Pensions Board Diwali 01-Nov
Licensing Licensing Committee / Annual Licensing Committee Christmas Day 25-Dec
POB Policy and Oversight Board
Children and Education Policy and Accountability Committee 2025
Health and Adult Social Care Policy and Accountability Committee Purim 14-Mar
Social Inclusion and Community Safety Policy and Accountability Committee Good Friday 18-Apr
Climate Change and Ecology Policy and Accountability Committee Passover 12-Apr (last day of passover - 20 April)

Housing and Homelessness Policy and Accountability Committee




Agenda ltem 7.1

SPECIAL MOTION NO. 1 — TACKLING VIOLENT CRIME

Standing in the names of:

() Councillor Andrew Dinsmore

(i) Councillor Adrian Pascu-Tulbure
This Council recognises the significant harm caused by violent crime across the London
Borough of Hammersmith and Fulham.
Whilst this Council champions the excellent work of the Law Enforcement Teams, it
recognises that they do not have the necessary powers of arrest and are not properly

equipped nor trained to deal with violent crime.

Further, whilst the Council thanks the Gangs Unit, it accepts that more must be done to
tackle gangs and violent crime.

This Council therefore calls upon the Administration to review its current policy of
funding substantial numbers of Law Enforcement Officers at the expense of additional
Police Officers who have the powers, training and equipment to tackle the violent crime
that is now widespread in the Borough.
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Agenda Iltem 7.2

SPECIAL MOTION NO. 2 = THE HOUSING DEPARTMENT

Standing in the names of:
() Councillor Adronie Alford
(i) Councillor Aliya Afzal-Khan
The Council calls upon the Administration to urgently deal with the problems in the

Housing Department and thereby improve the lives of tenants and leaseholders in the
Borough.
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Agenda Iltem 7.3

SPECIAL MOTION NO. 3 - THE ETHICAL IMPLEMENTATION AND USE OF
ARTIFICIAL INTELLIGENCE IN HAMMERSMITH AND FULHAM

Standing in the names of:
() Councillor Dominic Stanton

(i) Councillor Aliya Afzal-Khan

Recognizing the potential benefits of Artificial Intelligence (Al) in improving
operational efficiency, public safety, and service delivery,

Acknowledging the deep-seated concerns among constituents regarding the
potential implications of Al on their civil liberties, especially their right to privacy,

Emphasizing the importance of ensuring that technological advancements do not
undermine fundamental human rights or lead to potential misuse,

This Council proposes the following resolutions:

1. Prior to the adoption or further implementation of any Al-powered system, the
Council should commission an independent, comprehensive review to assess
the system's impact on individual privacy rights, civil liberties, and potential
societal implications.

2. The Council should develop and maintain a clear and transparent set of
guidelines for the ethical use of Al, which includes provisions to:
- Avoid misuse of technology
- Ensure accuracy in decision-making
- Provide a robust appeals process for the public

3. Active public engagement is paramount. The Council should establish
channels for residents to voice their concerns, ask questions, and provide
feedback on Al implementations, fostering an inclusive and transparent
decision-making process.

4. An oversight committee, drawing expertise from fields including technology,
law, ethics, and civil rights, should be established. This committee's role will
be to evaluate, monitor, and ensure that all Al systems operate within ethical
and legal parameters set by the Council and broader legislative bodies.

5. Financial transparency is vital. The Council should ensure that any revenue or
savings generated from Al systems is reported transparently and reinvested
into initiatives directly benefiting the residents, such as infrastructure
improvements, public safety measures, and community development.

In conclusion, the Council reaffirms its commitment to harnessing the potential of Al
while prioritizing the protection of the rights and interests of its constituents.
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Agenda ltem 7.4

SPECIAL MOTION NO. 4 — CALLING ON THE GOVERNMENT TO TACKLE
SEWAGE DISCHARGES

Standing in the names of:
0] Councillor Helen Rowbottom

(i) Councillor Genevieve Nwaogbe

The Council notes that:

e Thames Water is regularly using sewage overflows as the standard reaction
to increased rainfall. There are four local discharge sites in Hammersmith and
Fulham, with more than 100 dumping sites across London.

¢ These discharges pose a significant threat to public health and to the
ecosystem and biodiversity of the Thames. Four local boat clubs and those
living on houseboats near Hammersmith Bridge, near one of the local
discharge sites, are particularly exposed. Over 125 species of fish, a large
range of resident and migratory birdlife, and other animals depend on the
river, including endangered species.

e This problem was both predictable and preventable. London’s sewage system
has remained largely unchanged since the Victorian era, but population
growth and climate change — leading to increased instances of high-volume
rainfall — have led to a foreseeably overloaded sewage system.

e More widely, raw sewage being pumped into our rivers and the ocean is a
huge national problem, with urgent action needed to overhaul our outdated
sewage systems.

The council is disappointed that Greg Hands, MP for Chelsea and Fulham, voted
against the national Labour Party’s plan to address the sewage problem. The Labour
party is calling for:
e Mandatory monitoring of all sewage outlets
e The introduction of automatic fines for discharges
e Water bosses who routinely and systematically break the rules to be held
professionally and personally accountable

The council regrets that Mr. Hands has failed to acknowledge the urgency of the
issue and has undermined efforts to safeguard the Thames, local residents and
wildlife.

The council believes there is a need for significant investment to upgrade and
modernise London and national sewage infrastructure. This should include
sustainable infrastructure schemes, which help lower the risk of flooding by diverting
rainwater to the ground instead of roadside gullies that push it directly into the sewer
network.
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Agenda Iltem 7.5

SPECIAL MOTION NO. 5 - CLIMATE CHANGE

Standing in the names of:
() Councillor Wesley Harcourt

(i) Councillor Frances Umeh

This Council notes the leading work being done by its Climate Unit to deal with the
Climate Emergency beginning with its ambitious Climate and Ecology Strategy that
was rated the best in London and in the top ten in the UK. This Council notes the
positive steps taken to implement this plan with the assistance of resident climate
change commissioner in running the Climate Change Strategy Implementation
Group. We note that as this Council moves ahead with its ambitious plans to deal
with climate change the Government has announced a U-turn on its own key green
targets.

This Council further notes that while it has introduced over 2,500 Electric Vehicle
Charge Points in the borough, more than any other borough, the Government has
moved in the opposite direction and rowed back on its policy on stopping the
production of petrol and diesel vehicles after 2030.

While this Council has developed an Energy Strategy and Energy Efficiency
Taskforce to reduce carbon emissions from fossil fuels the Government has given
the go ahead for the development new oilfields and coal mines.

This Council notes that while it is developing ways of increasing the energy efficiency
of our homes and is introducing heat pumps in the civic campus, the Government
has failed to support households transition to heat pumps and away from gas boilers.

This Council aims to support residents improve the energy efficiency their homes
with its Fuel Poverty Strategy which will help residents with the cost of living crisis,
the Government has decided to scrap energy efficiency targets for landlords.

This Council therefore calls on the Government to adhere to its original green

policies and targets and not compromise the country's future to satisfy the growing
influence of climate sceptics within the Conservative Party.
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Agenda Iltem 7.6

SPECIAL MOTION NO. 6 — H&F LAW ENFORCEMENT TEAM

Standing in the names of:
() Councillor Nikos Souslous

(i) Councillor Rebecca Harvey

The council congratulates the members of H&F's Law Enforcement Team (LET),
who in 2022 alone:

e took just under 100,000 actions around the borough

e launched 5,000 investigations into residents’ reports of anti-social behaviour,
fly tipping, unauthorised access into buildings, nuisance, etc.

e conducted 7,000 weapon sweeps
e ran 85,000 patrols across H&F:
o Housing - 22,000
o Highways — 50,000
o Parks -13,000
e issued about 1,700 Fixed Penalty Notices
¢ investigated 7,500 instances of fly tipping and waste issues
¢ investigated around 100 instances of dog fouling.
The council regrets local Conservative opposition to the establishment of the LET, as

well as the national Conservative government's disastrous policing and criminal
justice record.

The council determines to build on the success of the LET and strive to keep
residents safe.
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Agenda Iltem 7.7

SPECIAL MOTION NO. 7 - LOCAL GOVERNMENT FINANCE

Standing in the names of:
() Councillor Rowan Ree

(i) Councillor Patrick Walsh

This council notes the total cuts to council funding by central government of £15bn
between 2010 and 2020, and a cut in the central grant to Hammersmith & Fulham of
56% in real terms since 2010.

This council notes recent section 114 notices issued by Northamptonshire, Croydon,
Slough, Nottingham, Northumberland, Woking, Thurrock, and Birmingham, as well
as the warnings from many councils that their budget gaps are becoming
unmanageable. This summer a BBC investigation found that local councils will face a
£5.2bn “blackhole” in finances by 2026.

This council recognises the hard work of councils across the country to try and
provide essential services, and the impact that these cuts have had on their ability to
do so.

In light of these difficulties facing local authorities, this council wants to reassure all
residents of Hammersmith & Fulham that our finances are in a healthy state.

Since coming to power in 2014, this Labour administration has cut £118m of wasteful
spending inherited from its predecessor without cutting or reducing any services.
Despite the pressures on council finances last year, the administration ran a budget
surplus and increased general balance reserves to £22.8m.

Through prudent management of council resources, this administration has been
able to cut or freeze council tax five times in the last nine years and to freeze
charges in Adult Social Care, Childrens’ Services and Housing Services. All while
providing the most comprehensive council tax support scheme in the country, with
47% of Council Tax payers receiving a discount, and those least able to pay paying
nothing at all.

Despite the cuts to local funding from central government, this administration has
managed to not only protect front line services, but to expand them and create the
unique Law Enforcement Team, made up of 72 officers. This council recognises that
we are the only local authority in the country to have introduced:

e Free home care;

e Free school breakfast for primary school children; and

e End the predatory use of bailiffs to collect council tax.

This has only been possible due to the policy decisions of this administration, and
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the hard work and ingenuity of officers across the council. Unless there are changes
to the way that local government is financed more councils across the country will
find themselves in difficulty.

In order to prevent local authorities across the country being unable to meet their
financial obligations, and facing effective bankruptcy, this council calls on central
government to:
e Adequately fund councils for the vital services that it expects them to provide;
e Provide multi-year funding settlements to allow councils to plan for the future;
and

e Reduce the restrictions on grant funding to allow councils to develop innovate
solutions to the problems that they face.
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