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STANDARDS COMMITTEE

30 JULY 2003
ITEM PAGE

1.

1.1

ELECTION OF CHAIR FOR THE 2003/04 MUNICIPAL YEAR

By agreement, the Chair of the Committee rotates among the
independent members of the Committee each Municipal year.
It was proposed this time last year that Mr. Troke should succeed
Mr. Moussavi, for the Municipal Year 2003/4.  The Committee’s
agreement to this is sought.

2. APOLOGIES FOR ABSENCE

3.

3.1

MINUTES – 31 MARCH 2003

To confirm and sign the Minutes of the meeting held on
31 March 2003 as an accurate record.

 3 – 6

4.

4.1

4.2

DECLARATION OF INTERESTS

If a Councillor has any prejudicial or personal interests in a
particular report, they should declare an interest.

A Councillor should not take part in the discussion or vote on a
matter in which they have a prejudicial interest.
They should withdraw from the meeting while the matter is under
discussion unless the disability to discuss the matter has been
removed by the Standards Committee.

5.

5.1

2nd NATIONAL ASSEMBLY OF STANDARDS COMMITTEES
CONFERENCE – BIRMINGHAM  -  9/10 JUNE 2003.

To receive feedback from the Conference (Cllr.Allen).

 (Oral report)

6.

6.1

LOCAL INVESTIGATION & DETERMINATION OF
MISCONDUCT ALLEGATIONS – RESPONSE TO ODPM
CONSULTATION EXERCISE ( 9 JUNE 2003)

To receive the results of the consultation exercise undertaken by
ODPM into the local investigation and determination of misconduct
allegations by Local Authorities, and to note the conclusions
reached by the Government on the matter, which has informed
the framing of the s.66 legislation. (items 7 & 8 below refer)
ODPM response to Consultation exercise

7 – 13
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7.

7.1

7.2

THE LOCAL AUTHORITIES (CODE OF CONDUCT)
(LOCAL DETERMINATION) REGULATIONS 2003 & ODPM
CONSULTATION ON THE  PROVISION OF INDEMNITIES TO
MEMBERS/OFFICERS IN CODE OF CONDUCT CASES

To receive a report from the Head of Legal Services (Deputy
Monitoring Officer) on the operation of new Regulations
governing the local determination of misconduct allegations.

To receive the ODPM Consultation paper on the provision of
indemnities to members/ officers in Code of Conduct cases, and
to formulate the Committee’s response to the questions posed by
the Government in relation to this matter.

14 – 48

Appendix A – The Local Authorities (Code of Conduct) (Local
Determination) Regulations 2003

Appendix B – ODPM Consultation paper on indemnities for
members/officers in misconduct  cases

8.

8.1

STANDARDS COMMITTEE DETERMINATIONS – GUIDANCE
FOR MONITORING OFFICERS & STANDARDS COMMITTEES

To receive and note the detailed Guidance issued by the
Standards Board for England to Monitoring Officers & Standards
Committees on the procedures for the holding of hearings to
determine  misconduct allegations.

49 – 97

Standards Board for England Guidance for Monitoring
Officers/Standards Committees (July 2003)

9.

9.1

REVISED GUIDANCE FOR MEMBERS ON REGISTERING &
DECLARING INTERESTS, GIFTS & HOSPITALITY

To note the revised Guidance for Members issued by the
Standards Board for England.

 98 – 112

Standards Board for England Revised Guidance on registering &
declaring interests, etc.

jpc/22/07/03
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STANDARDS
COMMITTEE

31 MARCH 2003

Present:

Mr.Steven Moussavi (Chair)
Ms.Rafela Fitzhugh
Councillor Colin Aherne
Councillor Chris Allen
Councillor Nicholas Botterill

ITEM ACTION BY

Item 1 ELECTION OF CHAIR

                                       N/A

PAD/RL to note
for Minutes

Item 2 APOLOGIES FOR ABSENCE

Mr Christopher Troke

PAD/RL to note
for Minutes

Item 3 MINUTES OF THE MEETING OF THE STANDARDS
COMMITTEE HELD ON 8 JULY 2002

Matters arising on the Minutes

Councillor Allen pointed out that, in relation to minute 8.2, he had
not declared a personal  interest as stated in the minute.
He had instead explained his position (as set out fully in Appendix
1 to the Minutes) in relation to the Standards Committee grant of
dispensation regarding the item on the agenda of the Planning
Applications Committee.

Councillor Botterill  asked that his disagreement with the way in
which the issue had been dealt with at PAC be recorded. He had
recommended lowering the quorum,  which would have enabled
the remaining Opposition members (who were all in favour of
granting planning permission) to vote on the matter rather than the
meeting being inquorate.

PAD/RL to note
for minutes
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In relation to minute 8.4, it was noted that the existence of any
objections to the planning application would have had no bearing
whatsoever on the Standards Committee’s dealing with the
question of grant of dispensation .

RESOLVED -  Subject to the above,  to agree and sign the
minutes as an accurate record of the proceedings.

Item 4 .DECLARATIONS OF INTEREST

None

PAD/RL to note
for minutes (if any)

Item 5  UPDATE OF LOCAL PROTOCOL – USE OF COUNCILLORS'
SECRETARIAT.

Henry Peterson, as Monitoring Officer, introduced the report, which
had arisen as a result of  the District Auditor’s (DA)
recommendation that further clarification be made on the issue of
Councillors’ use of bulk-mail out facilities,  set out in the Local
Protocol adopted by the Authority in May 2002.   The DA had
suggested  three additional measures be made to the Council’s
Local Protocol on bulk mail-out’s, as detailed in paragraph 1.3 of
the Standards Committee report.

Following discussion, the Committee agreed to accept the DA’s
recommendations 2 & 3, and to amend the existing Local Protocol
accordingly, subject to the following minor change:

In recommendation 3, the text to be amended to read:

 "Council resources should be used for their proper purposes -
i.e their use should relate to a Councillor’s existing duties or role
as a Ward Councillor, in which role they  should not be used to
communicate with constituents of another ward ."

The Committee had some difficulty defining what  was meant by
“…the actual start of electioneering ..” in recommendation 1, as
this differed greatly between Local and General elections.
It was eventually agreed that the existing Local Protocol wording
be amended to read:

“…no bulk mail-outs will be permitted from the start of the official
election period (normally 6 weeks in the case of a Local Election)
without the prior authorisation of the Monitoring Officer as to its
legitimate use.”

The Committee also noted that,  if it was necessary,  Councillors
could communicate with their electorate  through a senior officer –
e.g. the Managing Director - in order to avoid possible
accusations of  abuse of the facility during such times.

HP to advise
District Audit.

JPC to note &
action for
Constitution
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Item 6 2ND ASSEMBLY OF STANDARDS COMMITTEES - ANNUAL
CONFERENCE, BIRMINGHAM, 9-10 JUNE 2003.

RESOLVED:  That Councillor Chris Allen be nominated to attend
as the Council’s delegate.   (Noted that Mr Moussavi also
expressed an interest in attending, conditional on the Section 66
Regulations being published by that time.)

JPC to note &
action

Item 7 "TALK BACK, LOOK FORWARD" - THE STANDARDS BOARD
ROADSHOW, 21 JANUARY 2003 – FEEDBACK

The Committee received feed-back from Henry Peterson and
Mr.Moussavi on the Standards Board for England’s Roadshow,
which had been held at Kensington Town Hall on 21 January.
It was noted that most of the complaints received and investigated
to date had related to Parish Councils,  rather than Borough,
District or County Council level.

Councillor Aherne expressed serious reservations about the
Standards Board’s suggestion of actively publicising the outcome
of cases with the local Press at an early stage. It was his view that
even an accusation which was later refuted or dismissed could
seriously compromise a councillor's reputation, and that all cases
should be treated as if sub-judice until all possible avenues of
appeal had been exhausted.  He suggested that , unless it was
made a specific duty under the new s.66 regulations, the LBHF
Standards Committee make its own determination to reject that
part of the SBE Guidance.

HP, as Monitoring Officer, undertook to raise the issue with
Standards Board, expressing the above concern

HP to action.
(Copy of letter to
be sent to all STC
members)

Item 8 GUIDANCE FOR MEMBERS ON INVESTIGATIONS REFERRED
TO THE STANDARDS BOARD FOR ENGLAND.

Noted the Guidance issued by the Standards Board on the
process of conducting an investigation which had been referred to
it.

Members expressed some concern over the power of an ESO  to
fine, not just Councillors, but also third parties, who failed to attend
for interview or provide information “without reasonable excuse”.

Item 9 RE: THE CASE OF COUNCILLOR GARNER / KINGS LANGLEY
PARISH COUNCIL (FAILURE TO REGISTER INTERESTS) 16
JANUARY 2003

Noted the report of the Adjudication Panel for England into the
case of Cllr.Garner, Kings Langley Parish Council.   The case
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was the first case of its kind where the Standards Board and the
Adjudication Panel for England had used their powers to
recommend and implement disqualification from office (in this
case one year) for failing to adhere to the written undertaking given
on the statutory Councillors’ Code of Conduct.

Meeting Ended: 8.15pm

                                                                                   Chair…………………………………

RL/4/4/03
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STANDARDS COMMITTEE

30 JULY 2003

6

CONTRIBUTORS

(PAD)

Local Investigation & Determination of
misconduct allegations – published
response to ODPM Consultation exercise

This report sets out in summary form the
responses received from local authorities by
the Office of the Deputy Prime Minister
(ODPM) to its consultation paper issued in May
2002 as to how allegations of Councillor
misconduct and breaches of the statutory Code
of Conduct should be dealt with at local level.
Over 1,000 replies were received by ODPM to
the consultation exercise.

The ODPM summary attached sets out how the
Government intends to respond to the
concerns raised by local authorities’ arising
from the consultation,  and also indicates the
framework under which new legislation will
govern these proceedings,  both by the issue of
statutory Regulations (item 7 of this Agenda
refers),  and by further amendments to the
Local Government Act 2000 included in the
Local Government Bill currently before
Parliament.

WARDS

All

RECOMMENDATION:

1. That the Committee note the
summary of published responses to
the ODPM consultation exercise.

jpc/16/07/03
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STANDARDS COMMITTEE

30 JULY 2003

7

CONTRIBUTORS

HLS(PAD)

The Local Authorities (Code of Conduct)
(Local Determination) Regulations 2003
 & ODPM Consultation on indemnities for
Members in Code of Conduct investigations

This report explains how the new provisions for
local determination of complaints against
members, which came into force on 30 June
2003,  will operate;  sets out the new powers of
Ethical Standards Officers to refer complaints
to Monitoring Officers to be determined by local
Standards Committees; and sets out the new
powers given to the authority’s Standards
Committee.  It also considers the recent ODPM
consultation paper on the provision of
indemnities and insurance for members/officers
in Code of Conduct investigations .

WARDS

All

RECOMMENDATIONS:

1. That the new Regulations be noted.

2. That the Standards Committee
receive a further report on the
procedure to be adopted once
guidance has been issued by the
Standards Board for England.

3. That the Standards Committee
comment on the current ODPM
proposals in respect of indemnities
in Code of Conduct cases.
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1. INTRODUCTION

1.1 This report explains how the new provisions for local determination of complaints
against members that come into force on 30th June 2003 will operate.  These
provisions are contained in the Local Authorities (Code of Conduct) (Local
Determination) Regulations 2003 which appear at Appendix A (“the
Regulations”).

1.2 The Local Government Act 2000 established a new ethical framework for
members of local authorities overseen by the Standards Board for England. All
members and co-opted members are governed by the Council’s Code of
Conduct. Alleged breaches of the Code are investigated by Ethical Standards
Officers (“ESO”) working for the Standards Board. ESO’s have the power to refer
cases to an Adjudication Panel whose case tribunals have powers to suspend or
disqualify members.

1.3 Where an ESO conducts an investigation into an allegation of misconduct he or
she may make one of four findings:-

1. That there is no evidence of a breach of the Code of Conduct.
2. That no further action is necessary.
3. That the matter should be referred to the Council’s Monitoring Officer for

investigation.
4. That the matter should be referred to the Adjudication Panel for investigation.

The Regulations are now in force and govern how the Council must deal with
matters referred to the Monitoring Officer by ESOs.

2. REPORTS AND HEARINGS

2.1 Where an ESO refers a matter to the Monitoring Officer s/he must: -

(a) Send the member concerned a copy of the ESO’s report; and
(b) Arrange for the Standards Committee to meet to consider the report.

2.2 The Standards Committee must convene to conduct an investigation. The
Standards Committee may conduct the hearing using such procedures as it
considers appropriate but must have regard to any guidance issued by the
Standards Board.

2.3 The hearing must be held within 3 months from the date on which the Monitoring
Officer received the report and at least 14 days after s/he sent the report to the
member who is the subject of the hearing unless the member agrees to a shorter
period.

2.4 If a member fails to attend the hearing the Standards Committee may unless
there is a good reason for non-attendance determine the matter in the member’s
absence or adjourn the hearing to another date.



16

3. RIGHTS OF MEMBERS

3.1 The member is given an opportunity to present evidence in support of his/her
case and may make representations orally or in writing and has a right to be
represented by a solicitor or a barrister at their own expense (proposals to allow
the Council to give an indemnity in certain circumstances are discussed below).
A member may be represented by another person with the prior consent of the
Standards Committee. A member may call witnesses but the Standards
Committee may place a limit if it considers the number of witnesses a member
proposes to call is unreasonable. There are no provisions for costs.

3.2 The Access to Information Rules are amended by the addition of four extra
categories of exempt information when considering such reports. These are:-

• Personal Information relating to any person (e.g. a member)
• Confidential Information
• Interests of national security
• Deliberations of standards committees

This will enable (but not compel) the Standards Committee to exclude the press
and public when considering reports from ESOs.

4. FINDINGS OF THE STANDARDS COMMITTEE

4.1 Following the hearing the Committee must make one of the following findings:-

1. That the member has not failed to comply with the Code of Conduct.
2. That the member has failed to comply with the Code of Conduct but no action

needs to be taken.
3. That the member has failed to comply with the Code of Conduct and that one

or more sanctions should be imposed.

5. SANCTIONS

5.1 The following sanctions are available to the Committee: -

1. Censure of that member.

2. Restriction for up to 3 months of the member’s access to Council premises
and resources (any restriction must be reasonable and proportionate and not
unduly restrict the member’s ability to perform his/her functions and duties as
a member).

3. Partial suspension for up to three months.

4. Partial suspension for up to three months or until the member submits a
written apology or undertakes training or conciliation specified by the
Committee.

5. Suspension for up to three months.

6. Suspension for up to three months or until the member submits a written
apology or undertakes training or conciliation specified by the Committee.
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5.2 Sanctions commence immediately but the Committee may postpone the
commencement date of the sanction for up to six months.  Any time during which
a member is suspended does not count against the “six month rule” for attending
meetings.

6. NOTIFICATION AND PUBLICITY

6.1 The Committee must as soon as reasonably practicable give written notice of its
findings and the reasons for them to: -

• The member subject of the findings

• The ESO concerned

• The Standards Committee (if the finding is by a sub-committee)

• Any person that made an allegation that gave rise to the investigation

6.2 A summary of the findings must also be published in a newspaper circulating in
the area. Where the Committee finds that the member concerned has not failed
to comply with the Code it shall give notice but shall not publish a summary if the
member so requests.

7. APPEALS

7.1 The member concerned may seek permission to appeal by giving notice to the
president of the Adjudication Panel. The Adjudication Panel is the body
established by the 2000 Act to hear the more serious cases referred to it by
ESO’s.  This notice must be received by the president within 21 days of the
member’s receipt of notification of the finding.  The notice must specify the
reasons for the appeal and whether or not the member consents to the appeal
be conducted by way of written representations.

7.2 The application for permission to appeal is determined in the absence of the
parties (unless special circumstances apply). The application is determined
within 21 days of receipt and notification of the decision is sent to the member,
the ESO, the Standards Committee and any person who made an allegation
which gave rise to the investigation.  Where permission is granted the appeal is
heard by an Appeal Tribunal.  The member may be represented by a solicitor or
barrister or, with the prior consent of the tribunal, any other person.

8. COSTS AND INDEMNITIES

8.1 On 1st July 2003 the ODPM published proposals to clarify the powers of
Council’s to indemnify and insure members in respect of certain types of
personal liabilities. A copy of the consultation document appears at Appendix B.

8.2 The Government considers that:-

(a) It should be for authorities to decide, when setting the terms on which
indemnities are given or insurance provided, whether or not indemnities or
insurance should be permitted to cover costs incurred where a councillor is
subsequently found not to be in breach of the code;
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(b) that in relation to cases in which a councillor has breached the code, but it
is decided the offence does not warrant any action, the authorities should
also be free to make their own decisions as to whether or not indemnities
and insurance should provide cover to the member; and

(c) indemnities and insurance should not be available where there is a finding
of misconduct and action is to be taken.  The Government considers that it
is not appropriate for authority funds to be used directly to fund or
reimburse a member where there has been a finding of misconduct and the
misconduct is sufficiently serious to warrant action.

(d) It is considered that authorities should be given a considerable degree of
flexibility but that it would be inappropriate for indemnities or insurance ever
to cover the type of case mentioned in paragraph (c).  In relation to the
cases mentioned in paragraph (c) and (b) it will still be necessary for an
authority to consider carefully whether an indemnity or insurance should
extend this far and will need to assure themselves that, in the particular
case, the provision of the indemnity or insurance is a sound financial
decision and generally appropriate.

(e) The Government seeks views on:

• Whether indemnities for allegations of a breach of the code of conduct
should be permitted: and if so

- should they be provided only where a member is subsequently found
not to have breached the code or

- should an authority also be able to apply its own policy in
circumstances where a breach has occurred but that no action is
deemed necessary.

• Whether authorities should be allowed to only purchase insurance to
cover individuals’ costs in the same circumstances as an indemnity
would be permitted; and

• what safeguards may be needed to prevent over-reliance on legal
representations.

9. COMMENTS OF THE DIRECTOR OF FINANCE

9.1 There are no immediate financial implications resulting from the government's
proposals. Should the proposed regulations be progressed further
consideration would be required in relation to the potential costs of insurance
provision.  Costs would only be incurred  should the council decide to provide
insurance cover for individuals' costs in relation to allegations of a breach of
the code of conduct.

10. COMMENTS OF THE HEAD OF LEGAL SERVICES

10.1 The comments of the Head of Legal Services are contained within the report.
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Local Government Act 2000

List of Background Papers

No. Description of Background
Papers

Name/Ext of Holder Department/Location

1 The Local Authorities (Code
of Conduct)(Local
Determination) Regulations
2003

Michael Cogher
Ext 2700

PAD
Room 133a
Hammersmith Town
Hall
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STANDARDS COMMITTEE

30 JULY 2003

8

CONTRIBUTORS

(PAD)

Standards Committee Determinations  – Guidance
for Monitoring Officers &  Standards Committees

The attached guidance from the Standards Board for
England sets out how it is proposed allegations of
Councillor misconduct and breaches of the statutory
Code of Conduct referred by an Ethical Standards
Officer (ESO) to Monitoring Officers should be dealt with
at local level.  Legislation governing this procedure
came into force on 30 June 2003. (The Local Authorities
(Code of Conduct) (Local Determination) Regulations
2003 S.I.1483).

An ESO will only refer a matter to a local Standards
Committee after completing his or her investigation.  A
local Standards Committee may not re-open the
investigation. The Committee’s role is to determine
(decide) whether or not the member failed to follow the
statutory Code of Conduct, and if so, what penalty
(if any) should be applied.

Under the Regulations, local Standards Committees
must take the guidance issued by the Standards Board
for England into account.  The guidance aims to provide
practical and procedural advice for Monitoring Officers
and local Standards Committees on how to prepare for,
and hold, a determination hearing, and the process to
follow in letting relevant people know the decision in
such cases.  Although not compulsory, the procedures
outlined in the SBE guidance seeks to ensure that cases
determined by local Standards Committees are dealt
with in a uniformly fair and consistent way. Any
processes adopted locally which differ from the
guidance should, nevertheless, be consistent with it.

The SBE guidance covers processes for dealing with
cases referred from an ESO;  pre-hearing matters; the
local Standards Committee’s determination hearing;
notification and publication of the outcome and findings;
and rights of appeal to the Adjudication Panel for
England.

WARDS

All
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A local Standards Committee must hold a hearing to
determine any referred cases within 3 months of the
Monitoring Officer receiving an ESO’s investigation
report.  Failure to do so within that time-frame would
place the Committee in statutory breach and could
render it liable to Judicial Review proceedings.  A
determination hearing should normally take place at
least 14 days after a Monitoring Officer has sent a copy
of the ESO’s report to the member the allegation has
been made about.  It is not open to a local Standards
Committee to re-refer matters back to the Standards
Board for England for determination.

Members should note that the local determination
Regulations now in force do not cover investigations at a
local level.  The ODPM is in the process of legislating
separately to cover this process,  via amendments to the
Local Government Act 2000 included in the Local
Government Bill currently before Parliament,  and by the
issue of further separate Regulations shortly.

RECOMMENDATION:

1. That the Committee notes the Standard
Board for England’s procedural Guidance for
the determination of referred misconduct
allegations.

Local Government Act 2000

List of Background Papers

No. Description of Background
Papers

Name/Ext of Holder Department/Location

1 The Local Authorities (Code of
Conduct) (Local Determination)
Regulations 2003 S.I.1483

John Cheong
Ext 2062

PAD
Room 203
Hammersmith Town
Hall

2 Standards Committee
Determinations – Guidance for
Monitoring officers & Standards
Committees issued by the
Standards Board for England

- ditto- -ditto-

jpc/16/07/03
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STANDARDS COMMITTEE

30 JULY 2003

9

CONTRIBUTORS

(PAD)

Revised Guidance for Members on
Registering & Declaring Interests, Gifts &
Hospitality

The Standards Board for England has revised
(May 2003)  their original Guidance on
registering and declaring interests, gifts and
hospitality in order to clarify definitions and
make the process easier for members to
understand.

All members were sent a copy of the original
Guidance when it was first issued, and the
revised Guidance will be promulgated via this
agenda and on public folders for information.

WARDS

All

RECOMMENDATION:

1. That the Committee note the revised
Guidance issued by the Standards
Board for England.

jpc/17/07/03
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