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1. EXECUTIVE SUMMARY  
 
1.1. In April 2019, Cabinet agreed (in a Leader’s Urgency Decision) to appoint 

Avison Young to advise the Council on a strategy to acquire land within the 
Earl’s Court Opportunity Area by making a compulsory purchase order (CPO). 

 
1.2. This report summarises the CPO strategy (attached at Appendix 1) to CPO 

the Earl’s Court Property Limited (ECPL) land (formerly the Earl’s Court 
exhibition centres) and recommends proceeding with Option 1 setting out the 
actions and programme required to make a CPO in autumn 2020. 

 
2. RECOMMENDATIONS  

 
That Cabinet: 
 

2.1. Notes and agrees the CPO strategy attached at Appendix 1, including the 
recommendations set out in section 11.5. 

 
2.2. Agrees to proceed with the next stage of the CPO Programme based on 

Option 1 within the CPO Strategy and delegates authority to the Strategic 
Director for the Economy, in consultation with the Cabinet Member for the 
Economy, to undertake the necessary actions to progress the 
recommendations as set out in section 11.5.   

 
2.3. Approves a budget of £360,000 for work described in Option 1 funded by the 

Corporate Demands and Pressures Reserve. 
 
2.4. Approves a waiver to contract standing orders to directly appoint Avison 

Young to provide project management support. 
 
2.5. Agrees to award a contract to Avison Young up to a value of £120,000 to 

provide project management support. 
 
2.6. Agrees to delegate authority to the Strategic Director for the Economy, in 

consultation with the Cabinet Member for the Economy, to award contracts for 
specialist professional advice to progress resident consultation, initial master 
planning, viability, delivery structure, specialist legal and soft market testing 
work.  

 
3. REASONS FOR DECISION 
 
3.1. Capco prepared a masterplan covering most of the Earl’s Court (EC) 

opportunity area and this received planning consent from LBHF and RBKC in 
2013. The scheme covered the exhibition centres (ECPL Land in LBHF and 
RBKC) TfL’s Lillie Bridge Depot and West Kensington and Gibbs Green 
estates.  

 
3.2. Capco promised their masterplan would deliver 7,500 new homes, 

improvements to local tube stations and bus services plus investment in cycle 
hire hubs, parking spaces, new local amenities including a new primary 



 

 

school, community centre, leisure centre, health centre, cultural space and 
money towards a cultural fund for the area and the creation of 7.5 acres of 
green space including garden squares and communal gardens. 

 
3.3. To date, no homes have been delivered within the Earl’s Court masterplan 

area. Just over 200 private homes have been delivered on the Seagrave 
Road site.  The project has completely stalled over the last 6 years, with only 
demolition of the exhibition centres taking place.  

 
3.4. In addition, a key piece of Land, the Empress State building, has been sold to 

the Mayor’s Office for Policing and Crime, impacting significantly on both the 
number of homes which could be delivered (i.e. a reduction of at least 400 
homes) within the existing masterplan area and the flexibility of the land. 
Information about the sale of the scheme to developers, in the UK and around 
the globe, is regularly in the press with Capco recently publicising talks with 
Hong Kong developer CK Asset Holdings. 

 
3.5. The Council’s aim is to unblock the stalemate, to accelerate the delivery of 

homes and increase the number of genuinely affordable homes in the 
borough across the masterplan area. 

 
3.6. On 20th February 2019 the Council released a press statement confirming it 

was considering acquiring three parcels of land forming part of the Earl’s 
Court Opportunity Area by making a Compulsory Purchase Order (CPO). The 
land parcels are the Earl’s Court exhibition land (EC2) in LBHF (save for a 
small parcel in RBKC) owned under a joint venture between Capco and TfL 
(Earl’s Court Property Ltd (ECPL)), the Earl’s Court Exhibition Land in RBKC 
(EC1) owned under the same joint venture between CapCo and TfL and the 
Lillie Bridge Depot site owned entirely by TfL. While CapCo and TfL are 
working together in respect of the JV land, CapCo has no interest or control 
over the Lillie Bridge Depot land.  

 
3.7. On 29 April 2019 the Leader of the Council awarded a contract to Avison 

Young to provide advice on the strategy to pursue a CPO.  This strategy has 
now been prepared and is attached at Appendix 1.   

 
3.8. The decisions in this report will enable the council to progress with plans to 

acquire the ECPL JV land and enable comprehensive development of the 
sites. 

 
4. PROPOSAL AND ISSUES  
 

This section summarises the key elements of the CPO strategy, which is 
attached at Appendix 1. 

 
The CPO process 
 

4.1. A CPO allows a public authority to acquire third party interests in land 
compulsorily. It should be progressed concurrently with a strategy to acquire 
the land voluntarily.   



 

 

 
4.2. Section 3 & 4 of the strategy sets out the legislative basis and justification for 

the use of compulsory purchase powers, and the evidence required to provide 
that justification. It concludes that the Council’s powers under s.226 Town & 
Country Planning Act 1990 would be the most appropriate powers to use.  

 
4.3. CPOs are used to assemble land for large regeneration projects, to enable 

programmes such as this and to enable disused land to be brought into 
productive use. This approach is encouraged within the Ministry for Housing 
Communities and Local Government Guidance (July 2019).  

 
4.4. A CPO is viewed as a serious interference with private property rights, is a 

complex process and should only be used following careful consideration of 
other options. Preparation of a CPO requires attention to detail and strict 
adherence to statutory requirements all of which is covered under other 
provisions in this report.  

 
4.5. Following making of the CPO, the Council must notify the affected persons 

that the CPO has been made and is to be submitted to the Secretary of State 
for confirmation and then submit the CPO for consideration.  Making the 
Order does not therefore give the Council the power to acquire the land – this 
power arises only when the Order is exercised after it is confirmed either by 
the Council, the Planning Inspectorate or by the Secretary of State.  Affected 
persons have an opportunity to object to the Secretary of State.  If no one 
objects, the Secretary of State is likely to invite the Council to confirm the 
CPO, following which the Council has the power to exercise the CPO and 
acquire third party interests in land. 

 
4.6. When there are objections, the Secretary of State will appoint an inspector to 

hold a public inquiry into the CPO.  For a programme such as this, the inquiry 
could probably run for several days/weeks and will depend of the nature and 
number of objections.   

 
4.7. The Inspector’s report will summarise the evidence and come to a view as to 

whether there is compelling public interest for the confirmation of the CPO.  In 
some cases the Secretary of State makes the decision in light of an 
Inspector’s recommendations and in other cases the inspector will make the 
decision.  

 
4.8. If the CPO is not confirmed, the Council could seek to judicially review the 

decision-making process should suitable grounds of claim exist.   If the CPO 
is confirmed there is a 6-week window during which affected parties may seek 
to challenge the legality of the decision-making.  

 
The types of Land (section 5) 

 
4.9. The strategy attached at Appendix 1 sets out how compulsory purchase 

would impact on the various types of land and land ownership within the 
Masterplan area. A map of the land is attached at appendix 2 

 



 

 

4.10. The strategy describes the complexities and difficulties in compulsorily 
acquiring an operation TfL depot and recommends that the compulsory 
purchase of the Lillie Bridge Depot is not progressed at this stage but instead 
work with TfL / GLA to agree how the redevelopment of the Depot site can be 
progressed. 

 
4.11. The Strategy also recommends entering into negotiation to acquire ECPL JV 

land (in LBHF and RBKC) by agreement alongside a CPO. 
 

Deliverability (section 6) 
  

4.12. Section 6 of the strategy sets out the key areas for demonstrating 
deliverability of a scheme to provide the best evidence base for making a 
CPO.  

 
4.13. These areas include detail on the proposed scheme (numbers of new homes, 

including affordable homes, related employment and community 
opportunities, urban design and public realm), the benefits, obtaining planning 
and other consents such as environmental or highways, demonstrating 
funding availability and also practicalities of deliverability of such a large and 
complex scheme.  

 
4.14. The report sets out options for a delivery structure of a scheme. In summary, 

this could be self-delivery, entering into a development agreement or creating 
a joint venture. The strategy provides an initial assessment of the advantages 
and disadvantages of each approach, dependent on the Council’s priorities 
and available resources 

 
4.15. The recommended approach is that, given the scale and complexity of 

the project, the Council will be best placed to demonstrate deliverability 
with a delivery partner. The next stage of the CPO strategy will be to 
shape and market test the exact delivery structure. 

 
4.16. The strategy then uses this assumption in considering budget and 

programme.  
 

Programme (section 7) 
 

4.17. The report sets out two options for a programme to deliver a CPO to acquire 
land at Earl’s Court. Option 1 requires work on design, planning and 
deliverability to be carried out in parallel with the CPO process, and the CPO 
can therefore be made in autumn 2020, with earliest possible vacant 
possession of the site available in Q4 2021. Paras 7.6-7.7 set out the key 
advantages and disadvantages of this option. The table below sets out the 
programme of work. 
 
 Workstream Timescale Earliest Dates Key Integrations 

1 Initial 
Masterplanning / 
Scoping work 

4-6 months November 
2019 – April  

2020 

Following Cabinet decision 
to further investigate 



 

 

2 Initial Viability and 
deliverability work 

3-4 months Jan – April 
2020 

Following commencement 
of initial masterplanning 
work 

3 Negotiations with 
landowner 

4 months Feb – May 
2020 

 

4 Soft market 
testing for delivery 
partner structure, 
funding and 
market interest 

2 months April – May 
2020 

Following above 
workstreams 1, 2 & 3 

5 CPO preparation 4 months June-
September 

2020 

Following above 
workstreams. Includes 
Cabinet decision to make 
CPO 

6 Make CPO   September / 
October 2020 

 

7 CPO Inquiry  April 2021 Assume Public Inquiry 
required 

8 Earliest VP of site  Q4 2021 Following CPO decision 
July 20201 

9 Further work on 
design, delivery 
partner, planning 
etc 

 Summer 2020 
–Q2 2022 

In parallel with site 
assembly process 

 
4.18. Option 2 proposes that the majority of design, planning and deliverability 

work, including selection of a delivery partner is carried out prior to the making 
of a CPO rather than in parallel. The CPO would not be made until 2022, with 
vacant possession of the site not available until Q3 2023. Paras 7.9 and 7.10 
set out the key advantages and disadvantages of this option. 

 
4.19. Based the Council’s priority for accelerated and comprehensive 

delivery, the strategy recommends progressing with Option 1. 
 
Budget (Section 8) 
 

4.20. Section 8 sets out the proposed cost for each stage of the strategy, and the 
work and professional support required for delivery. The total overall cost to 
deliver CPO via option 1 is estimated to be £3m and Cabinet will be required 
to assess progress at each stage of the project and allocate further budget to 
subsequence phases of work.  

 
4.21. Based on Option 1, the next stage of the strategy is forecast to cost £360,000 

and will cover: 
 
o Initial Masterplanning work 

o Associated initial viability and deliverability work 

o Negotiations with the ECPL JV 

o Soft market testing of delivery structure, funding and market interest 

o Preparation of a CPO 



 

 

o Internal Council project management 

o Legal support for the above processes 
 

4.22. The table below sets out the cost by workstream and programme. 
 
Phase Workstream Timescale Earliest Dates Budget 

1 Initial Masterplanning 
/ Scoping work 

4-6 
months 

November 2019 – 
April 2020 

£200,000 

Initial Viability and 
deliverability work 

3-4 
months 

Jan – April 2020 

Negotiations with 
ECPL JV 

4 months Feb – May 2020 

Soft market testing for 
delivery partner 
structure, funding and 
market interest 

2 months April – May 2020 

CPO preparation 4 months June-September 
2020 

£50,000 

Council project 
management 

 Nov 2019 – 
September 2020 

£110,000 

 Subtotal Phase 1   £360,000 

 
4.23. It should also be noted that, depending on the delivery structure selected, 

these costs could be shared or reimbursed by a delivery partner – either 
directly or via uplift in land value or profits created by a JV.  

 
4.24. The report recommends approving a budget of £360,000 to fund the next 

stage of work 
 
Land Acquisition (section 9) 
 

4.25. The estimated cost of land acquisition (for the ECPL JV land) is based on 
compulsory purchase compensation principles and is estimated to be 
c.£650m. This has been assessed using the statutory compensation 
entitlement as a framework, comprising market value, reinvestment costs, 
statutory loss payments and is based on the recently published accounts for 
members of the ECPL JV. 
 
Funding Considerations (section 10) 

 
4.26. Section 10 sets out funding considerations and options for both the land 

acquisition and the delivery of the proposed scheme, linking these to the 
delivery structure options within section 6 of the report.  

 
4.27. Broadly the funding options can be divided into: 

 

 Prudential or other borrowing 

 Public Sector Funding 

 Bond Financing 



 

 

 Investment Partner Funding 
 

4.28. The strategy sets out the benefits of each and how they could be used for 
funding both the land acquisition and the infrastructure / development 
delivery. The next stage of the strategy will develop proposals for funding 
acquisition and delivery 
 
Recommendations 
 

4.29. The recommendations of the CPO Strategy are to: 
 

 Agree to proceed with the next stage of the strategy based on Option 1 
actions and programme including budget allocation of £360,000 for work to 
September 2020. 

 Progress preparations to acquire the Joint Venture land at Earl’s Court, 
including consideration of the use of compulsory purchase powers 

 Remove the TfL depot land from the land to be acquired, and progress 
discussions with TfL in an effort to find agreement 

 Instruct senior officers progress discussions with RBK&C in relation to 
potential acquisition, including compulsory purchase, of third party owned 
land within their borough 

 Appoint project management support and a specialist professional team to 
work with senior officers to progress resident consultation, initial master 
planning, viability, delivery structure, specialist legal and soft market 
testing work 

 Approve commencement of negotiations by senior officers and 
professional team with ECPL Joint Venture 

 Make all necessary preparations to prepare a CPO in respect of the ECPL 
JV land and any other third-party land and rights required 

 
Conclusion 

 
4.30. Adoption of the strategy and recommendations in this report does not 

necessarily mean that CPO will be made and subsequently used to enable 
acquisition of all third-party interests to enable the delivery of the regeneration 
of Earl’s Court. As per Government guidance on the use of compulsory 
purchase powers, and the attached programme, the Council has been and will 
continue to seek to reach negotiated settlement with ECPL and making and 
implementation of a confirmed CPO will only arise where agreement cannot 
be reached on reasonable terms and in a reasonable timeframe. 
 

4.31. The authority given in this report assists the Council by making it clear to all 
parties that the Council has made a formal decision to progress its strategy to 
ensure the redevelopment of Earl’s Court and is willing to secure and exercise 
a confirmed CPO, in order to do so. 

 



 

 

4.32. This report, including the appendices, contains the relevant information 
required to justify the next stages of the Council’s strategy for delivery of the 
redevelopment of Earl’s Court and will form part of the justification for making 
of a CPO, in due course. Once the next stages of the Strategy have been 
completed, Cabinet will be able to consider that further information and decide 
whether to proceed to make a CPO as part of its delivery strategy.  

 
5. OPTIONS  
  
5.1. Ensuring delivery of the redevelopment of Earl’s Court for the benefit of 

residents is a key priority of the Council. The Council has considered all 
options to ensure this, and sets out the main options for the council below: 

 
5.2. Option 1 (recommended option): Proceed with implementing the strategy 

for delivery of the Earl’s Court scheme as set out above, including 
masterplanning, viability, deliverability and legal work as set out in the 
recommendations above. This is the recommended option as it provides a 
clear project programme to allow the Council to secure the redevelopment of 
Earl’s Court and will provide clear justification and necessary evidence base 
for proceeding to make CPO, if required.  

 
5.3. Option 2: Undertake the further work set out in Option 2 in the attached report, 

with the extended timescales and costs required. This option is not 
recommended as while the additional work would provide further evidence 
and certainty to the Council on its future plans, it is not necessary at this 
stage. In addition, the additional work and cost would further delay the 
Council’s objective of securing the land, accelerating delivery and associated 
benefits to the community.  

 
5.4. Option 3: pursue a programme of actions and delivery timescales with the 

ECPL  JV in order to secure delivery of the site which meets the objectives of 
both organisations. This option does not provide the Council with any certainty 
or control over delivery of the development. It relies on being able to reach 
agreement with the ECPL JV and officers do not consider this would be 
possible within a reasonable timescale.  

 
5.5. Option 4: Do nothing and allow the development to proceed based on market 

forces. This is not a realistic option based on progress to date. This option 
does not provide the Council with any certainty or control over delivery. 

 
5.6. In conclusion, option 1 is recommended. The regeneration of Earl’s Court is a 

high priority for the Council, and Option 1 is the only option which allows the 
Council to secure this within a reasonable timescale and with certainty and 
control over delivery 

 
6. EQUALITY IMPLICATIONS 
 
6.1. It is anticipated that the proposal to progress the strategy to acquire the 

identified land at Earl’s Court will not have a proportionally greater impact on 



 

 

any group of people with protected characteristics under the Equality Act 2010 
at this stage. 

 
6.2. The Council will continue to monitor and review this as the strategy 

progresses in order to identify if any additional impacts on those with 
protected characteristics arises. In particular, a decision to make a CPO, or 
the proposals for redevelopment which will be prepared as part of the strategy 
would be subject to further equality impact assessment.    

 
6.3. Overall the Council has taken account of its duties under section 149 of the 

Equality Act 2010 and is satisfied that due regard has been had to any 
potential disproportionate impact on any parties with protected 
characteristics.    

 
Implications verified by: Fawad Bhatti, Policy & Strategy, tel. 07500 103617. 

 
7. LEGAL IMPLICATIONS  

 
See paragraph 4.  Above 

 
7.1. CPO powers should be used where it is expedient to do so, but a compulsory 

purchase order should only be made and confirmed where there is a 
compelling case in the public interest.  The recommendations of this report 
approve further work to justify use of a CPO and preparation of all relevant 
documents including a Statement of Reasons. The Council’s statement of 
reasons, accompanying the CPO, will reflect what action the Council has 
taken to acquire the land by private treaty, will need to demonstrate the 
compelling case for the confirmation of the order and the need for the order to 
achieve delivery of the regeneration programme. 

 
7.2. Section 226 of the Town & Country Planning Act 1990 empowers the Council 

to acquire land compulsorily in order to deliver the proper planning of the 
area, subject to the Council being satisfied that it thinks the proposed scheme 
will deliver economic, social or environmental wellbeing benefits to the 
community. 
 

7.3. In the present case, part of the land proposed to be acquired falls outside the 
Council’s administrative area.  The Avison Young strategy paper highlights 
the need for legal consideration of this aspect.  It is proposed that, in addition 
to section 226 of the Town & Country Planning Act 1990, the acquisition of 
land outside the Council’s area be promoted on the basis of section 121(1) of 
the Local Government Act 1972.  The effect of this provision is that, in 
principle, it allows the Council to acquire land outside its area for the purposes 
of section 226.   
 

7.4. The Acquisition of Land Act 1981 contains the procedures which apply to 
such an acquisition. Compensation is payable under the Land Compensation 
Act 1961 and the Land Compensation Act 1973 (as amended). 

 



 

 

7.5. Cabinet are advised that the attached programme and actions accord with the 
MHCLG Guidance. 
 
Human Rights 
 

7.6. The Human Rights Act 1998 requires (amongst others) that every public 
authority acts in a manner which is compatible with the Convention for the 
Protection of Human Rights and Fundamental Freedoms (“the Convention”).  
The following parts of the Convention are relevant to the Council’s exercise of 
its compulsory purchase powers: 
 

 Article 1 of the First Protocol – the right to peaceful enjoyment of 
possessions; 

 Article 8 – respect for private and family life and home. 
 

7.7. A decision to make an Order must strike a fair balance between the public 
interest in the scheme and interference with private rights.  Bearing in mind 
the fact that the exercise of compulsory purchase powers is a statutory 
process, the provisions for compensation to be paid to those affected and the 
compelling case in the public interest for the regeneration, it is considered that 
the interference with private property rights is necessary, proportionate and 
strikes a fair balance towards meeting the Council’s objectives. 

 
7.8. Those affected by the order will be informed and advised of their right to make 

representations to the relevant Secretary of State, to be heard at public 
inquiry and of a fair entitlement to compensation (where applicable), thus 
ensuring consistency with Article 6: right to a fair hearing. 

 
7.9. Section 149 of the Equalities Act 2010 requires the decision maker, meaning 

the Council acting through its Cabinet, to have due regard to the goals in the 
Act as set out in section 149.  We are told an EIA has been undertaken on the 
potential impact of the decision on residents with protected characteristics.  
This will need to be reviewed and updated as more information becomes 
available.  The Council and its advisers will need to take account of the PSED 
and any impact on any parties with protected characteristics whilst 
undertaking negotiations to acquire interests.    
 
Implications completed by: Clare Reddy, Lewis Silkin and confirmed by 
James Pereira QC 

 
8. FINANCIAL IMPLICATIONS 

 
CPO process programme costs and funding 
 

8.1. The report sets out a potential cost of undertaking the necessary preparatory 
work, selection and securing of a delivery partner and associated specialist 
advice required to manage and complete the CPO process of between £2.6m 
and £3.2m. The costs of this process are incremental and can be managed on 
a phased basis with reports to Cabinet to provide updates on progress and 
approve budgets for each phase. The recommendation in this report requests 



 

 

a budget allocation of £360,000 to deliver the first phase of this preparatory 
work. 

 
 
8.2. There are no existing budgets within the HRA or the General Fund to meet 

the £360,000 budget requirement. Whilst potential funding options have been 
considered, the only current option is to recommend that these costs are 
funded from the Council’s reserves. Cabinet should be mindful that the latest 
high-level forecast of reserves shows a significant reduction in reserves in the 
medium term, reflecting the significant commitments in respect of the Civic 
Campus scheme and the Council’s continued level of spending in excess of 
the Dedicated Schools Grant in relation to pupils with Special Educational 
Needs and requiring alternative provision. As a result, there is very limited 
capacity for the Council to invest its reserves in other priority areas and 
Cabinet should therefore only consider use of the Council’s remaining 
reserves to support its key priorities or to generate future savings.  

 
8.3. The use of reserves is considered to be necessary in this case as the 

redevelopment of Earl’s Court and delivery of genuinely affordable housing on 
the site are clear priorities for this administration and it is proposed that the 
costs are funded from the Corporate Demands and Pressures Reserve. 

 
8.4. It is possible that in due course, depending on the delivery structure selected, 

these costs could be shared or reimbursed by a delivery partner, either 
directly or via uplift in land value or profits created by a joint venture. 
However, until the first phase of the work is completed and negotiations are 
completed with a delivery partner this cannot be guaranteed and in the interim 
these costs will need to be met from reserves.  
 

8.5. A breakdown of this budget is set out in 4.22. Following completion of this 
work, further recommendations will be made to Cabinet setting out the 
additional costs and funding of any next phase and seeking further budget 
approvals. 

 
 

Project management support – appointment of Avison Young (GVA 
Grimley Ltd trading as Avison Young UK) 

 
8.6. The report recommends appointing Avison Young to provide project 

management support to the council in the delivery of the CPO strategy. A 
credit check has been completed on GVA Grimley Limited (trading as Avison 
Young) on 21st August. The report has indicated a low risk credit rating of 83 
and the suggested contract limit of £33,000,000 and turnover of £146,021,000 
is considered more than be sufficient for the value of the proposed contract of 
£120,000. 
 
Implications of a new scheme 
 

8.7. This report does not attempt to set out the potential financial implications of 
the Council’s role in any new scheme to deliver the regeneration of Earl’s 



 

 

Court. The first phase of work proposed in the report will explore the viability 
and deliverability of any new master plan, options for working with delivery 
partners, and funding options. All of these will influence the financial 
implications and business case for progressing the CPO and any new 
scheme. Nevertheless, the full financial implications of the scheme are likely 
to be very significant and, depending on the recommended delivery option, 
could constitute the Council’s single biggest financial commitment. The 
Council will need ensure that the business case is robust and includes 
detailed financial analysis and carefully consider in any future decision to 
progress a particular scheme. To provide context, as set out in 4.25, the 
compensation cost to acquire the land alone is estimated to be c.£650m 
based on information currently available before development costs in the 
region of a further £1.5bn over and above the remaining infrastructure costs. 
As set out in s.10 of the strategy, this funding will not be required at the start 
of the project, but drawn down over the life of the development, on a phased 
basis. 
 
Finance Implications verified by Hitesh Jolapara, Strategic Director, Finance 
and Governance. 

 
9. IMPLICATIONS FOR BUSINESS  
 
9.1. There are no implications for business. 

 
Implications completed by: David Burns, Assistant Director Growth, Tel 020 
8753 6090. 
 

10. COMMERCIAL IMPLICATIONS  
 
10.1. The report seeks a waiver from the Council’s CSO requirement to seek 

competitive quotes to directly award the contract to Avison Young for 
£120,000. The value of the contract for project management services is under 
the statutory threshold for services. As a result, the full PCR 2015 do not 
apply. However, the Council’s CSOs require conducting an open tender 
exercise or calling off from a suitable framework agreement for all contracts 
with a value over £25,000. 
 

10.2. These requirements may be waived by the appropriate person(s) if they 
consider a departure from the CSOs is justifiable under CSO 3.1. Cabinet is 
recommended to approve a waiver for the following reasons: 
 

 Avison Young has been advising the Council on the Earl’s Court scheme 
for a number of years and therefore has a depth of background knowledge 
which would be difficult to replicate and is helpful and necessary in 
achieving the Council’s strategy 

 Avison Young has prepared the strategy underlying this Cabinet report, 
and the associated recommendations 

 In order to move forward within the programme requirements, there is not 
sufficient time to either conduct a procurement process for an alternative 



 

 

provider nor time for a new advisor to adequately understand the 
background and history of this complex project.  

 
Procurement implications provided by Andra Ulianov, Head of Contracts and 
Procurement, tel. 07776672876 

 
11. IT IMPLICATIONS 

 
11.1. No IT implications: No IT implications are considered to arise from this report. 

 
11.2. IM Implications:  A Privacy Impact Assessment should be completed to 

ensure all potential data protection risks resulting from this proposal are 
properly assessed with mitigating actions agreed and implemented. 

 
 Implications completed by: Karen Barry, Strategic Relationship Manager, Tel 

 020 8753 3481. 

 
12. RISK MANAGEMENT 
 
12.1. The Council has consulted with and been informed by experts who have 

stated that they consider there is an ‘in principle justification’ for the use of 
compulsory purchase powers by the Council in order to ensure delivery of its 
policy objectives for the JV land at Earls Court, subject to the completion of 
the necessary preparatory work. 

 
12.2. Officers have considered a range of options and are of the opinion that this 

strategy is the best way of achieving the Council’s objectives in relation to 
Earls Court and manages risk appropriately. 

 
12.3. The need for further Cabinet decision making prior to progressing beyond the 

current stage of work to making a CPO and submitting to central government 
is the key risk management tool used.  

 
12.4. Officers will ensure that all proposed actions are taken in consultation with the 

Assistant Director of Legal and Democratic Services and in line with external 
legal advice along with the legal comments set out in this report to mitigate 
the risk of challenge by means of a public inquiry. 

 
 
12.5. If the Council wishes to change the existing scheme, it will need to 

demonstrate that there are no planning or other impediments to the Scheme.  
 
12.6. The Council will need to demonstrate its funding sources and timescales to 

deliver the Scheme. 
 
12.7. There is a risk that the Council is not able to demonstrate that it has clear and 

deliverable plans for the site in order to provide the best evidenced 
justification for making a compulsory purchase order. 

 



 

 

12.8. The mitigation strategy for the risks identified above are the actions contained 
with the next phase of work under option 1.   

 
13. BACKGROUND PAPERS USED IN PREPARING THIS REPORT 
  
None  
 
LIST OF APPENDICES: 
 
APPENDIX 1 - CPO strategy  
APPENDIX 2 - Site plan  


