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1. EXECUTIVE SUMMARY

1.1. The report sets out the first step in the council’s approach to Compulsory 
Purchase land within the Earls Court Opportunity Area currently owned by 
Capital and Counties (CapCo) and Transport for London (TfL), to accelerate 
the delivery of much needed genuinely affordable homes in the borough and 
end the stalemate which has seen the scheme stall for over 6 years.
 

1.2. The report recommends the development of a Compulsory Purchase Order 
(CPO) strategy and the appointment of technical advisers to prepare the 
strategy.

2. RECOMMENDATIONS

That the Leader approves:

2.1. The development of a strategy to acquire land through CPO in the Earls Court 
Opportunity Area (in section 4). 

2.2. A waiver from the requirement of seeking three written quotes as set in CSO 
23 (Appointment of Consultants) in relation to the appointment Avison Young, 
on the grounds that this is in the overall interests of the Council.

2.3. Approves the appointment of Avison Young to develop the CPO strategy for 
with officers, as set out in section 4.8 to 4.10 for £7,500 plus VAT.

2.4. That it be noted that Officers will submit the CPO strategy report to Cabinet 
for consideration.

3. REASONS FOR DECISION

3.1. To agree to develop a CPO strategy by which the council can acquire land in 
the Earls Court opportunity area in order to bring forward much needed new 
affordable housing on a site which has stalled for over 6 years. 

4. PROPOSAL AND ISSUES 

Introduction and background 

4.1. CapCo prepared a masterplan covering most of the Earls Court Opportunity 
area and this was consented by LBHF and RBKC in 2013. The scheme 
covered the Earls Court exhibition centre land, Lillie Bridge Depot and West 
Kensington and Gibbs Green estates. 



4.2. CapCo promised their masterplan would deliver 7,500 new homes, 
improvements to local tube stations and bus services plus investment in cycle 
hire hubs, parking spaces, new local amenities including a new primary 
school, community centre, leisure centre, health centre, cultural space and 
money towards a cultural fund for the area and the creation of 7.5 acres of 
green space including garden squares and communal gardens.

4.3. To date, no homes have been delivered within the masterplan area. Just over 
200 homes have been delivered on the Seagrave Road site, none of which 
are affordable homes.  The project has completely stalled over the last 6 
years, with only demolition of the exhibition centres taking place. 

4.4. In addition, a key piece of Land, the Empress State building, has been sold to 
the Mayor’s Office for Policing and Crime, impacting significantly on both the 
number of homes which could be delivered (over 400) within the masterplan 
area, and the flexibility of the land. Information about the sale of the scheme 
to developers, in the UK and around the globe, is regularly in the press, with 
CapCo publicising talks with Hong Kong developer CK Asset Holdings.

4.5. The Council wishes to unblock the stalemate, in order to accelerate the 
delivery of homes and increase the number of genuinely affordable homes in 
the borough and to see the creation of jobs, improved transport links, new 
open spaces and local amenity for the benefit of residents..

4.6. On 20th February the Council released a press statement confirming it was 
considering acquiring two parcels of land forming part of the Earls Court 
Opportunity Area by making a Compulsory Purchase Order (CPO). The land 
parcels are the Earls Court exhibition land (EC2) in LBHF owned under a joint 
venture between CapCo and TfL (Earls Court Property Ltd) and the Lillie 
Bridge Depot site owned entirely by TfL. 

4.7. The Council now needs to prepare a strategy to deliver its aspirations for the 
site. 

Proposed Action

4.8. Officers have been working with Avison Young (formerly GVA) on various 
matters in respect of Earls Court Opportunity Area over the last 3 years. As is 
set out in 4.2 above, whilst the CapCo masterplan promised 7,500 new 
homes as well as significant transport improvements and other community 
benefits such as a new primary school, these have not been delivered. A 
proactive delivery strategy will allow the Council to take control of delivery of 
at least part of these benefits within the sites identified. 

4.9. In order to provide Cabinet with the most robust advice for future strategy and 
decision making, officers propose to appoint Avison Young to prepare a 
strategy and approach for LBHF to take forward all or part of the Earls Court 
scheme, including potential use of CPO powers.



4.10. This strategy will focus on options to acquire the EC2 and Lillie Bridge Depot 
sites and also EC1 (which is the exhibition centre land in the Royal Borough 
of Kensington and Chelsea). The strategy will include:

 The benefits of the use of compulsory purchase powers under s.226 of 
the Town & Country Planning Act 1990, including timing and control over 
delivery, together with the required statutory process including review of 
planning and other policy. These compulsory purchase powers enable 
local planning authorities to deliver their planning policy and objectives 
for an area via schemes which provide real economic, social and 
environmental wellbeing benefits to their area.

 Analysis of the recommended steps required and potential to 
compulsorily acquire the TfL depot and/or land owned by third parties 
within the Royal Borough of Kensington and Chelsea (RBKC) Boundary, 
and the approach to these key landowners and sites. Given the 
operational TfL depot, this will require consideration of how the TfL 
operations can continue to be undertaken, and perhaps enhanced in the 
area, whilst also delivering the Council’s objectives.

 The potential and benefits for partnerships with or involvement from 
wider public sector, for example Homes England / GLA.

 The proposed proactive delivery strategy following a CPO including 
potential delivery options such as working with a registered provider 
partner / private sector partner / self-delivery within the Council or 
onwards sale to a developer.

 An indicative process cost and programme for this proactive strategy, 
including how negotiations with CapCo would fit within the programme, 
approach to negotiations and the best time to commence negotiations 
with CapCo

 Avison Young do not suggest any valuation or assessment of market 
value compensation for land acquired following any compulsory 
purchase at this stage, as this would be a significant piece of detailed 
work based on a number of assumptions in advance of a decision on 
future strategy by the Council. Avison Young would expect that this work 
will be undertaken following decision by Cabinet in September 2019 on 
the preferred strategy once the initial advice has been considered by 
Cabinet. 

 However, they will provide a qualitative summary of how this value will 
differ from the existing Development Agreement residual land value 
model and the land values in CapCo or TfL published accounts for these 
sites.

 Future resourcing implications including the support the council will need 
and budget estimates for technical and legal advisers, land referencing 



and project management to deliver the objectives for the opportunity 
area.

 Recommendation of next steps including internal approvals required by 
the Council in order to deliver the objectives for the opportunity area.

Timetable and cost

4.11. Avison Young will require 6 weeks to prepare their report in discussion with 
officers.

4.12. Officers will then bring a report to Cabinet in September 2019 containing the 
advice prepared by Avison Young and recommending future strategy and 
actions for Cabinet decision making. 

4.13. Avison Young has proposed a fixed fee of £7,500 plus VAT for their report. 
This cost is within the delegated decision making of the Strategic Director for - 
The Economy.

5. OPTIONS AND ANALYSIS OF OPTIONS 

5.1. The options for the acquisition of land at Earls Court will be set out in the 
report produce by Avison Young and the cabinet report planned for 
September 2019. The options associated with this report are:

5.2. Option 1 proceed as set out in the report (recommended). Agree to 
develop a land acquisition strategy for Earls Court and appoint Avison Young 
to develop options for this approach. This will cost £7,500 plus VAT. This 
option will ensure the council receives correct advice from market leading 
experts on CPO. 

5.3. Option 2 do nothing. Do not appoint Avison Young to prepare strategy 
advice and maintain the Council’s current position in relation to the Earl’s 
Court Development. This is not recommended. 

5.4. Option 3 develop a strategy internally.  Instruct officers to prepare a 
strategy for the CPO of land without external consultant support. This is not 
recommended as the acquisition of land and CPO are technical and 
procedural processes which require a skillset which is not available in-house.

6. CONSULTATION

6.1. Consultees are the council departments and external advisers referred to in 
this report

7. EQUALITY IMPLICATIONS



7.1. It is not anticipated that there will be any negative impact on any groups with 
protected characteristics, under the terms of the Equality Act 2010, from the 
preparation of this CPO strategy.

7.2. Implications completed by Peter Smith, Head of Policy & Strategy, tel. 020 
8753 2206.

8. LEGAL IMPLICATIONS

8.1. The council can make a CPO under the Town & Country Planning Act 1990 
powers if:

 it believes it will facilitate the development, redevelopment, or 
improvement of land, or

 it is required to achieve the proper planning of an area.  

8.2. The Council must also consider that the CPO and its scheme would contribute 
to the social, economic and / or environmental wellbeing of LBHF.  The 
council would need to be actively working towards delivering a development 
scheme for which it needed to acquire the land (the “CPO scheme”). 

8.3. The council would need to demonstrate it has the resources (funding or an 
alternative developer with funding) in place to deliver the scheme and 
compensate land owners.

8.4. Preparation of a CPO requires attention to detail and strict adherence to 
statutory requirements. This means that before making a CPO, the council 
would have to:

 make genuine efforts to acquire the relevant land interests by agreement 
first

 carry out legal due diligence and undertake a land referencing exercise 
so that it is aware of all the land interests.

 be at an advanced stage of development in respect of the CPO scheme 
(e.g. it should have applied for outline planning permission);

8.5. Following making of the CPO, the authority must notify “qualifying persons” 
(affected landowners and occupiers) that the CPO has been made and is to 
be submitted to the Secretary of State for confirmation.  Qualifying persons 
then have an opportunity to object to the Secretary of State.

8.6. The authority may then submit the CPO to the Secretary of State for 
consideration.

8.7. This CPO would inevitably provoke objections so the Secretary of State will 
appoint an inspector to hold a public inquiry into the CPO.

8.8. The inspector’s report will summarise the evidence and come to a view as to 
whether there is an overwhelming case in the public interest that justifies 



making the CPO. This report may then be sent to Planning Inspectorate to 
make a decision on whether the Order should be confirmed. Otherwise, it then 
goes to the Secretary of State, who will decide whether to confirm, amend or 
reject the CPO

8.9. If the CPO is rejected, the council would have the option of bringing a judicial 
review to challenge the legality of the decision-making process

8.10. If and when the CPO is confirmed there is a 6-week window during which 
affected parties may bring a challenge against confirmation of the CPO in the 
High Court (very similar to a judicial review).

8.11. The recommendations of the report do not commit the council to any formal 
action in relation to a CPO, only to prepare a strategy in relation to CPO. 
Decisions resulting from the CPO strategy will be taken at a future cabinet 
meeting 

8.12. Implications completed by: Dougal Ainsley, Senior Associate, Real Estate and 
Development, Lewis Silkin LLP.

8.13. The Assistant Director of Legal and Democratic Services comments that 
external lawyers have been commissioned to advise on this.  The Council is 
entitled to rely on their advice, in considering how to proceed.

          8.15    Implication verified by Rachel Silverstone, Senior Solicitor (tel. 0208 753 
2210).    

9. FINANCIAL IMPLICATIONS

9.1. The £7,500 required for the appointment of Avison Young will need to be met 
by and contained within existing council revenue budgets.

9.2. Whilst this initial appointment has a minimal impact on the council’s budget 
the resulting strategy to be proposed by Avison Young could have significant 
financial implications for the council both revenue and capital. These will 
include the capital costs of acquiring the land, whether by CPO or negotiation, 
and revenue costs of legal and technical adviser, land referencing and other 
project costs. 

9.3. In addition, as set out in 4.18, the council would need to demonstrate it has 
the resources (funding or an alternative developer with funding) in place to 
deliver the scheme and compensate land owners. Therefore, the financial 
implications for the council will depend on the options for delivery which are 
proposed by Avison Young such as working with a registered provider partner 
/ private sector partner / self-delivery within the Council or onwards sale to a 
developer.

9.4. With the information currently available it is not possible to comment or 
quantify the wider financial implications of pursuing a CPO strategy. However, 



the financial implications will need to be fully considered and set out in any 
subsequent report that seeks to approve a CPO strategy and any future 
scheme. 

Financial stability and financial strength of the contracting party

9.5. As the council is already a client of Avison Young for other services and this 
contract is small in value a credit check has not been considered necessary 
and has not been carried out. 

9.6. Implications completed by: Firas Al-Sheikh, Head of Housing Financial
Investment and Strategy, 020 8753 4790

9.7. Implications verified by: Emily Hill, Assistant Director, Corporate Finance, 
telephone 020 8753 3145.

10. IMPLICATIONS FOR LOCAL BUSINESS

10.1. No implications for local businesses at this stage.

10.2. Implications verified/completed by Albena Karameros, Economic 
Development Team, tel. 020 7938 8583 

11. COMMERCIAL IMPLICATIONS

13.1 The report recommends the appointment of Avison Young for a total value of 
£7,500 by way of a direct award and associated waiver.  

 
13.2 The value of the contract is well under the statutory threshold for services. As 

a result, the full PCR 2015 do not apply. A waiver from the Council’s Contracts 
Standing Orders (CSOs) requirement of seeking three written quotes for the 
appointment of consultants may be approved by the Relevant Person in 
accordance with Section 3 of the CSOs.   

 
13.3 Procurement implications provided by Andra Ulianov, Head of Contracts and 

Procurement, 07776672876 

12. IT IMPLICATIONS 

12.1. No IT implications are considered to arise from this report as it requests 
approval for the principles of a CPO strategy for the council to acquire land in 
the Earls Court opportunity area and to appoint Avison Young to develop this 
strategy on the council’s behalf. Should this not be the case, for example, by 
requiring new systems to be procured or existing systems to be modified, IT 
Services should be consulted.

12.2. IM implications: a Privacy Impact Assessment(s) should be carried out to 
ensure that all the potential data protection risks (e.g. in consulting with 



affected landowners) around the the Earls Court opportunity area are properly 
assessed with mitigating actions agreed and implemented.

12.3. The contract with Avison Young will need to include H&F’s data protection and 
processing schedule. This is compliant with the General Data Protection 
Regulation (GDPR) enacted from 25 May 2018. 

12.4. Avison Young will be expected to have a GDPR policy in place and all staff 
will be expected to have received GDPR training.

12.5. Implications verified/completed by: Tina Akpogheneta, Interim Head of 
Strategy and Strategic Relationship Manager, IT Services, tel 0208 753 5748.

13. RISK MANAGEMENT

13.1 The proposals are consistent with the Council Priorities to thrive by building 
genuinely affordable housing for residents, not overseas investors and 
specifically to accelerate the delivery of much needed genuinely affordable 
homes in the borough for our residents. Appointment of experienced 
Technical Advisors will help ensure successful delivery of a new strategy.

13.1. Implications verified by: Michael Sloniowski Risk Manager, tel. 020 8753 
2587, mobile 07768 252703.

14. OTHER IMPLICATIONS PARAGRAPHS

None 

15. BACKGROUND PAPERS USED IN PREPARING THIS REPORT

none


